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Abstract
This purpose of this study was to examine the ways Commissioner’s Regulation
Subpart 154.2 (CR Subpart 154.2) directly influenced seven seasoned secondary school
English as a new language (ENL) teachers and their English language learner (ELL)
students. Specifically, this study explored how the ENL teachers changed their pedagogy,
instructional practices, and role as advocates since the implementation of CR Subpart
154.2.
Utilizing Freire’s banking concept of education as a theoretical lens, the research
was conducted using a qualitative descriptive methodology and semi-structured
interviews. Findings were coded and interpreted to reveal the ENL teachers’ experiences
with curricular changes prior to and after the restructuring of CR Part 154. Findings
revealed three categories: (a) lack of access to curriculum, (b) student empowerment, and
(c) marginalization, and three themes: (a) the oppressed, (b) liberation through education,
and (c) imbalance of power. Recommendations include reexamining the make-up of CR
Subpart 154.2 and creating protocols in schools that promote intentional and effective coteaching partnerships as well as informed, proactive scheduling for individual ELL
students.
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Chapter 1: Introduction
English language learners (ELLs), who are identified as students whose primary
language is not English, account for 10% of the national and New York State (NYS)
population of students. This percentage is forecast to increase to 40% by 2050 (Weyar,
2018). Reasons for the increase in ELLs include surges in immigration from other
countries as well as recent changes in federal requirements for a uniform ELL
identification process (Weyar, 2018). Additionally, immigration influx to urban areas
known as sanctuary cities has increased. Sanctuary cities are municipalities that often
have laws that protect undocumented persons from deportation (O’Brien et al., 2019).
NYS ELLs’ high school graduation rate for 2015–2016 was 31% compared to 86% of
non-ELLs (Figure 1.1).
Figure 1.1
NYS ELLs’ Growth and Graduation Rates

Note. Adapted from http://www.nysed.gov/common/nysed/files/programs/bilingual-ed/nysed_ell_mll_datareport_2018-2019-a.pdf. Copyright 2020 by NYSED and https://www.ncsl.org/research/education/englishdual-language-learners.aspx. Copyright 2018 by Weyar, M.
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While the population of ELLs in rural communities is growing, 56% live in urban
areas (Coady et al., 2003). Urban areas have a population of at least 200,000 people
countywide, and they are located within a standard metropolitan statistical area
(McCracken & Barcinas, 1991).
Specific instructional practices have been identified to be effective in helping
ELL students learn within classes that are taught in the English language, rather than in
their native or preferred languages (Cline & Necochea, 2003; Smith et al., 2008). Some
of these practices include scaffolding instruction, visual illustrations, explicit teaching of
vocabulary, cooperative grouping, and incorporating students’ native languages into
instructional practices (Moughamian et al., 2009). Furthermore, small-group instruction
in English language development (ELD) has been identified as an effective practice
(Brisk, 2005). According to Mauer (2020), ELD is the “systematic use of instructional
strategies designed to promote the acquisition of English by students whose primary
language is not English” (p. 3). Low-pressure environments where instruction is
purposefully designed to be accessible to ELL students is considered to be the most
effective instructional setting (Krashen, 1982). Effective instructional settings are
promoted by policy at the federal level (Osorio-O’Dea, 2001).
The federal government of the United States has addressed the learning needs of
ELLs within public education. The Bilingual Education Act (BEA), Title VII of the
Elementary and Secondary Education Act of 1965, was signed into law by President
Lyndon Baines Johnson in 1968 as part of the war on poverty initiative. Under the BEA,
school districts across the nation had access to grant funding through Title VII for a range
of supports including bilingual education programs, resources for educators and parents,
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and teacher-training initiatives. In addition, regional support centers for bilingual
education were created. The passing of the BEA resulted in the creation of over 1,000
bilingual programs for students (Osorio-O’Dea, 2001).
Passage of the No Child Left Behind Act (NCLB) of 2001 impacted ELLs. NCLB
focused on closing the student achievement gap between high-achieving and lowachieving schools by providing all students with a “fair and equal education”
(Washington Office of Superintendent of Public Instruction, 2020). A “fair and equal
education” as defined by NCLB is one in which all students perform to a national level as
measured by standardized assessments. However, as part of the passage of NCLB,
funding for bilingual education was cut and high-stakes testing was implemented (Blaise,
2015). The NCLB-instituted high-stakes testing were standardized tests that were given
to all students where the scores were aligned with accountability measures for schools’
and districts’ annual yearly progress (AYP) (Menken, 2010). Test results were also
considered to determine state and federal funding as well as students’ ability to graduate
high school (Solórzano, 2008). As a result of these requirements, ELLs were mandated to
take and pass the same standardized exams as their English-speaking peers. In NYS,
secondary school students had to pass a series of high-stakes Regents exams to be eligible
for graduation (Hemelt & Marcotte, 2013). Menken and Kleyn (2010) found that ELLs’
low achievement on state assessments had a direct, negative impact on graduation rates.
During school years (SYs) 2011–2017 in NYS, 66% to 74% of ELLs did not graduate
from high school, compared to 16% to 22% of non-ELLs who did not graduate from high
school (Education, 2020). High-stakes testing further exacerbated the already high
number of annual high school dropout rates of ELL students (Flores et al., 2015; Menken
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& Kleyn, 2010). The Every Student Succeeds Act (ESSA) of 2015 (New York State
Education Department [NYSED], 2019c) replaced NCLB. ESSA maintains the practice
of high-stakes testing of students. The New York State Education Department (NYSED)
began to reevaluate the regulations governing ELL students when it became concerned
about the increasing numbers of ELL high school dropouts (NYSED, 2018).
The Commissioner’s Regulations Part 154 (CR Part 154) was originally passed in
NYS (NYSED, 2019b) in 1981 to provide specific guidance pertaining to the education
of ELLs. These regulations delineated ELL classification and Units of Study for
Teaching (NYSED, 2015). Kindergarten through Grade 12 students were classified by
language proficiencies identified as beginning, intermediate, advanced, and proficient.
These levels corresponded to a number of units of study. One unit of study was
equivalent to 180 minutes per week with an English as a new language (ENL) teacher. At
the secondary level (Grades 9–12), beginning and intermediate students received three
units of study daily. This equated to 540 minutes each week of pull-out instruction with
an ENL teacher. Beginner and intermediate ELLs did not attend English language arts
(ELA) classes. Students had to achieve an advanced proficiency level before taking ELA
classes (NYSED, 2020).
Declining graduation rates for ELLs were the impetus for changing how
instruction was delivered under CR Part 154. These challenges were considered when the
regulations were updated in 2015 to CR Subpart 154.2 (NYSED, 2019c). Salient changes
from the previous iteration included identifying the specific programs districts must
provide for ELL students, how districts identify ELL students, the ways districts must
involve parents in decisions about their children’s education, and the professional
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development teachers receive regarding best practices for working effectively with ELL
students (Regents, 2014).
In addition, curriculum delivery by ENL teachers was restructured. Students were
reclassified as entering, emerging, transitioning, expanding, and commanding. Under the
new regulation, all ENL students were enrolled in ELA alongside their English-speaking
peers, regardless of their language proficiency level. Entering Secondary school students
continued to receive 540 minutes (or three units of study) of servicing time, but only 180
minutes weekly was stand-alone (formerly referred to as pull-out) time with an ENL
teacher. Emerging students received 90 minutes weekly of stand-alone time. For the
remaining units of study, an ENL teacher integrated into the ELA classroom to facilitate
learning for the ENL students (Regents, 2015).
Table 1.1 compares the previous and current allotted minutes of ENL instruction to ELL
students and demonstrates the reduction in stand-alone services to ELLs at all language
proficiency levels as a result of the implementation of CR Subpart 154.2.
Table 1.1
CR Part 154 Requirements for ENL Students Grades 9–12
Total ENL minutes
weekly

Before 2015 standalone minutes

After 2015 standalone minutes

Beginner/Entering

540

540

180

No designation/Emerging

360

360

90

Intermediate/Transitioning

180

180

0

Advanced/Expanding

180

180

0

90

0

0

540

540

180

Proficiency level before/after 2015

Proficient/Commanding
Beginner/Entering

Note. Minutes of weekly stand-alone service time for ENL students taken from the CR Part 154, updated
July 2007. Minutes of weekly stand-alone service time for ENL students taken from the CR Subpart 154.2,
updated 2015.

5

In comparing the third and fourth columns of Table 1.1, the amount of time that
has been removed from students’ stand-alone learning in small groups is identified. This
time has been replaced with traditional ELA classes; however, ELL students may or may
not be supported in the ELA class by an ENL teacher (New York State United Teachers
[NYSUT], 2020). At the time of this writing, ELL policy changes mandate that ELL
students at the beginner/entering level are to receive 66% less instruction time than they
received prior to the 2015 policy. The low intermediate/emerging students now receive
75% less instruction time than they received prior to the 2015 policy change.
Intermediate/transitioning and advanced/commanding students’ stand-alone time with an
ENL teacher was reduced 100%—to zero stand-alone time. Proficient/commanding
students continue to receive support services in their ELA class, as required by the
previous CR Part 154 and the current CR Subpart 154.2 mandate. The total amount of
teaching time remains the same in both iterations. However, time spent learning in small,
individualized, stand-alone groups for the newest ELLs has been reduced by more than
half. For intermediate learners, small-group learning has been eliminated. Further, these
novice ELLs attend ELA classes where access to the curriculum is often lacking
(NYSUT, 2019). These two practices appear to conflict with what researchers have
established as best practices for teaching ELLs as Luster (2011) noted that ELLs learn
best in small groups at language levels they can comprehend when instructed by teachers
versed in second-language methodology.
ENL teachers certified in Teaching English to Speakers of Other Languages
(TESOL) by NYS are considered specialists who hold distinct expertise in the education
of ELLs (NYSED, 2014). ENL teachers’ specialized knowledge includes applied
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linguistics, expert knowledge of English grammar, familiarity with the syntax of multiple
languages other than English, and how students’ home language(s) interact with English
acquisition. Further, ENL teachers’ expertise includes a deep knowledge of students’
cultures and how different aspects of cultural identity can impact learning. Regarding
content learning, ENL teachers are trained to scaffold instruction for students at all
language proficiency levels and align assessments to rigorous, yet attainable, standards.
ENL teachers contribute to the professional learning of their content-area colleagues in
order to advocate for ELL students (National Board for Professional Teaching Standards
[NBPTS], 2016).
Problem Statement
Information obtained from this study will support ENL teachers tasked with
providing effective instruction to ENL students within the mandated new requirements
made through CR Subpart 154.2. This information will be paramount in identifying
specific ENL teacher practices that may support increased graduation outcomes.
ELLs have the lowest graduation rate in the nation (Office of English Language
Acquisition [OELA], 2020; Weyar, 2018). In 2015, NYS amended CR Part 154
governing how ELLs are to be educated in NYS in response to the concern about
declining graduation rates for ELL students (Languages, 2015). One facet of CR Subpart
154.2 decreased or eliminated instructional, small-group time outside of the ENL
classroom that ELLs spend with an expert ENL teacher. A second facet of CR Subpart
154.2 mandated that all ELL students attend the general education ELA class, whereas
prior to 2015, ELL students had to achieve an advanced designation to be eligible to
enroll in ELA. The intent of the amendment to CR Part 154 was to ensure that ELL
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students were in the ELA classroom for an increased period of time, leading to increased
graduation rates.
Given the restrictions in time for small-group instruction combined with all
language-proficiency levels of ELLs (i.e., newly arrived beginners through advanced
proficiency) now enrolled in ELA courses, there is a lack of evidence surrounding the
extent to which the changes governed by CR Part 154 have directly altered ENL teacher
pedagogy. In addition, there is a lack of evidence concerning best practices for ENL
teachers, given the changes resulting from CR Subpart 154.2. Finally, there is a lack of
evidence regarding to what extent ENL teachers perceive a change in their roles as
advocates for children based on the amendments made in CR Subpart 154.2. Information
obtained from this study will support ENL teachers tasked with providing effective
instruction to ENL students within the mandated new requirements made through CR
Subpart 154.2. This information will be paramount in identifying specific ENL teacher
practices that may support increased graduation outcome
Theoretical Rationale
Freire (1968) believed a democratic education was the means of escaping poverty
for those he called the oppressed. A democratic education consists of teachers and
students working together as equals, demonstrating mutual respect in the pursuit of
answering critical questions (Beckett, 2013). The small-group setting that ELLs
experienced prior to the amendments to CR Part 154 reflected such a model of
democratic education. In the small-group setting, ELL students were provided lessons
and materials that were created specifically for them. These tailor-made lessons and
materials provided ELL students with the opportunity to acquire the English language
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and demonstrate their academic strengths. Guided by expert knowledge of languageacquisition pedagogy, ENL teachers continuously fostered an environment in which
ELLs thrived. This democratic education ideal was in contrast to the actual, hierarchical,
and paternalistic instructional methodology of his time that Freire termed the banking
concept of education (Freire, 1968, 2005).
Freire’s (1968, 2005) banking concept likened the affiliation between a teacher
and students to that of making deposits into a bank. Freire (1968) indicated that some
believe that the teacher is omniscient and deposits expert knowledge into students, who
are empty receptacles, and whose role it is to unquestioningly accept what is offered.
ELLs have been placed in a similar position regarding the CR Subpart 154.2
mandate that states that these students need to enroll in general education ELA classes—
often without any meaningful access to the curriculum. There appears to be an
expectation that ELLs will obediently accept the instruction provided—even if that
instruction has not been modified to reflect known, best practices for language learners.
Freire (1968), instead, advocated for critical pedagogy. Critical pedagogy is the
belief that learners should be challenged to examine patterns of inequity and power
structures by teachers. Critical pedagogy promotes education as a way to transform
oppression in its many forms (Freire, 2005). Critical pedagogy has its roots in critical
theory, which involves having knowledge of the status quo in society and challenging the
accepted ways of thinking (Freire, 2000).
Critical theory originated in post-World War I Germany. A student of socialism
and Marxism, Félix Weil financed The Institute for Social Research in 1923 with Marxist
professor, Carl Grünberg, serving as director (Antonio, 1983). Weil’s desire was to study
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German society using Marx’s ideals (Corradetti, 2020). The Institute attracted likeminded scholars, such as Max Horkheimer, Theodor Adorno, Herbert Marcuse, Leo
Löwenthal, and Friedrich Pollock, known collectively as the Frankfurt School
(Corradetti, 2020). A critical theory is one that seeks to challenge the status quo
(Macdonald, 2017). Macdonald (2017) wrote that critical theory according to Horkheimer
must explain a society within the bounds of its historical context and analyze it using a
wide variety of social sciences to offer a greater context.
Jürgen Habermas joined the Institute in the mid-1950s as Adorno’s assistant and
under his influence, critical theory began to evolve, incorporating neo-Marxist ideals but
with a call to action (Antonio, 1983). Critical theory was imbedded with democratic, new
aspects such as equity and advocacy to inspire change in society. Freire (2000) cleaved to
this aspect of critical theory and noted that true education is advocacy (Giroux, 2010).
When the critical theory approach is applied to the field of education, how an
educational system can offer the best education to all people can be questioned and
examined (Beckett, 2013). In this way, the changes to CR Part 154 can be viewed
through a social justice lens, which is due in part because this study sought to examine
ENL teachers’ experiences with advocacy on behalf of their ELL students. Because ELL
students often do not have the same opportunities or outcomes as non-ELL students in the
United States, an ENL teacher’s intervention can be the key to ELL students’ navigation
of the educational system (Linville, 2016). Social justice in education looks to
intentionally provide an equitable educational experience for students as well as promote
critical perspectives while advocating for change wherever inequities are found (Carlisle
et al., 2006; Gale, 2000; Gewirtz, 2006; Ryan, 2010).
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Utilizing the social justice lens, as advocated by Freire (1968, 2005), this current
research study focused on urban secondary school ENL teachers’ pedagogy, instructional
practices, and advocacy measures after CR Part 154 (2015) to establish more equitable
curricular instruction, which may influence ELL students’ academic achievement and
increase graduation outcomes.
Statement of Purpose
This purpose of this study was to examine the ways CR Subpart 154.2 has directly
influenced secondary school ENL teachers and their students. Specifically, this study
explored how ENL teachers have changed their pedagogy, instructional practices, and
role as advocate since the implementation of CR Subpart 154.2. Understanding the
specific implications of this law on teacher practices and teacher perceptions is valuable
for school districts, and it may promote higher ENL student academic achievement and
positive graduation outcomes.
Research Questions
The research questions that guided this study were:
1. How have the New York State public school English as a new language
teachers in this study changed their instructional pedagogy based on the 2015
CR Part 154 revisions?
2. What are instructional best practices for English language learners?
3. How did the English as a new language teachers in this study perceive and
execute their role as advocates for their English language learner students?
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Potential Significance of the Study
Nationwide, the population of school-aged ELLs is on the rise (OELA, 2020).
Between SY 2000 and 2001 and SY 2016 and 2017, nationwide, the number of ELLs
grew by over 28% to represent 9.6% of all students under the age of 18 (NYSED, 2020).
NYS mirrors this trend with a reported 10.4% of students categorized as ELLs (Menken,
2010).
The phenomenon of the CR Part 154 service delivery model change in NYS has
been reviewed by NYSED to the extent of its impact on graduation rates for ELLs.
However, this research explored the experiences of ENL teachers with firsthand
knowledge of the phenomenon. Further, this study may inform NYSED as to ENL
teachers’ beliefs, instructional practices, and experiences with ELLs. By sharing best
practices surrounding the CR Part 154 policy change, educators can promote educational
equity among ELLs and the general population of students served. Additionally, this
study has the potential to inform school districts about best practices for teaching to
improve academic success for this growing population.
The existing COVID-19 crisis has revealed many challenges for all students, but
especially for ELL students (Mahyoob, 2020). Students have been learning partially to
fully remotely during the 2020–2021 SY. and researchers have noted increases in the
achievement gap, especially for ELLs (Hageman, 2021; Li et al., 2020; Mahyoob, 2020).
Some of these challenges include lack of access to needed technology, lack of needed
skills to manipulate technology and online learning platforms, and lack of access to
provided curricula, including language support.
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Educational justice purposes to intentionally provide an equitable educational
experience for all students as well as to promote critical perspectives while advocating
for change wherever inequities are found. Jurado de Los Santos et al. (2020) proposed
that equity and quality in education are synonymous and should include high-quality
administrators and teachers, materials, and learning environments. The number of ELL
students is increasing. By 2050, ELL students will represent 40% of the population
(Rodriguez et al., 2020). As such, this study may inform school districts as to areas in
need of review within their schools to ensure parity as the education field welcomes
increasing numbers of ELL students.
Chapter Summary
ELLs are a quickly growing subgroup of students, nationwide, and they have the
greatest high school dropout rate in NYS—often as a result of high-stakes testing
(Menken & Solorza, 2012; OELA, 2020; Rodriguez et al., 2020). To promote higher
graduation rates, in 2015 NYSED mandated salient changes in how ELLs were taught
under CR Subpart 154.2. The changes included reduced or eliminated small-group
instructional time with an expert ENL teacher as well as enrollment in regular education
ELA classes for all language levels of ELLs.
Given the restrictions in time for small-group instruction combined with all
language levels of ELLs now enrolled in ELA courses, it is not known how or to what
extent ENL teachers have changed their instructional pedagogy. Furthermore, there is a
lack of evidence regarding what best practices for ELLs by veteran ENL teachers
promote student achievement and potentially increase graduation rates under CR Subpart
154.2. Because of growth of the ELL population in schools combined with ELLs’ poor
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graduation rates, the need for additional information on ways to increase ELL student
learning is vital (Menken, 2009). Finally, it is not known if ENL teachers perceive
themselves as advocates for ELL students. Research focusing on the collection and
analysis of these data will support school districts in their endeavors to promote equitable
educational practices for ELLs that result in positive graduation outcomes.
Freire’s (1968) banking concept of education and critical pedagogy guided the
theoretical rationale of this study. The purpose of this study was to highlight the beliefs
and experiences of seasoned ENL teachers to the creation and adaptation of best
instructional practices since the implementation of the CR Subpart 154.2. This study has
the potential to inform school districts, in all areas of NYS and NYSED, about the
influence the 2015 CR Part 154 service delivery model change has had on ELLs and ENL
teachers through a social justice lens.
Chapter 2 reviews the relevant literature regarding the influence of historical
education and delivery models of ELLs in schools since the age of mass migration in
1850 to the present time. The complicated process of learning a new language through
the work of contemporary linguists and its implications for the classroom are briefly
explored.
Chapter 3 discusses the qualitative descriptive methodology used in this study.
Chapter 4 presents a detailed analysis of the results and findings, and Chapter 5 discusses
the findings, implications, and recommendations for future research and practice.
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Chapter 2: Review of the Literature
Introduction and Purpose
This purpose of this qualitative descriptive study is to examine the ways CRSubpart 154.2 has directly influenced secondary ENL teachers and their students.
Specifically, this study explored how ENL teachers have changed their pedagogy,
instructional practices, and role as advocate since the implementation of CR-Subpart
154.2. Given the changes in time for small-group instruction combined with all languagelevels of ELLs now enrolled in ELA courses, it is not known how or to what extent ENL
teachers have changed their instructional pedagogy. Furthermore, there is a lack of
evidence regarding what best practices for ELLs by veteran ENL teachers promote
student achievement and potentially increase graduation rates under CR-Subpart 154.2.
Because of growth of the ELL population in schools combined with ELLs’ declining
graduation rates, the need for additional information on ways to increase ELL student
learning is vital. Understanding the specific implications of this law on teacher practices
and teacher perceptions is valuable for school districts and may promote higher ENL
student academic achievement and positive graduation outcomes. This study will provide
new information in the field of ELL education, as there are no empirical studies to date
regarding best practices for secondary ENL teachers under CR-Subpart 154.2 mandates.
The review of the literature will focus on a brief history of ELLs’ education in
America followed by current and future growth trends in the ELL population. The
complicated process of learning a new language through the work of contemporary
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linguists and its implications for the classroom will be briefly explored. Instructional
models for ELLs will be presented, followed by relevant information on No Child Left
Behind and high-stakes testing. The final section addresses the impact of NCLB and
other high-stakes testing on ELLs’ graduation rates from high school, teachers as
advocates, and how all of these topics tie into the research problem.
American ELLs and Bilingualism Pre-World War I
More than 30,000,000 immigrants entered the United States over a 60-year period
from the 1850s until 1914 when World War I was declared. In their mixed-methods
study, Bandiera et al. (2019) explore the reasons education became compulsory in many
states with significant immigrant populations. Beginning in the 1880s, the phenomenon
of ethnic school construction arose. Groups formed community schools where children
were taught to read and write in their heritage language as well as English (Ramsey,
2014). Krashen defines a heritage language as the language spoken in the home with
family, but which differs from the primary language of society (1998). In cities with large
immigrant populations, bilingual schooling thrived from the mid-1850s until around 1910
(Pearlman, 1990). As World War I approached, a political sentiment of disloyalty and
suspicion began to surround non-English speakers. As a result, many states enacted laws
banning bilingual education and requiring instruction in English (Ramsey, 2014). The
ban on bilingual education remained unchanged throughout the first half of the 20th
century. Brisk’s (2005) research uncovered society’s prevailing attitude was that nonEnglish speaking children would “sink or swim” (p. 30). These non-English speaking
students were frequently retained in multiple grades until English was sufficiently
mastered. As a result, massive school dropouts ensued. Pearlman (1990) compared 1908
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graduation rates in five major U.S. cities which included Boston, Chicago, New York,
Philadelphia, and St. Louis. In Boston, nearly 70% of students reached high school, yet
only 38% of the students whose home language was not English achieved that goal.
Similarly, in Chicago, the rates were 42% and 18%, in New York 32% and 13%, in
Philadelphia 27% and 13%, and, in St. Louis 27% and 10%.
In 1914, pro-American sentiment was rampant as the US entered World War I.
The public expressed a negative view of bilingualism and biculturalism (Brisk, 2005;
Ramsey, 2014). Strict immigration laws in 1924 greatly reduced the number of new
émigrés. Education was limited to immersive practices in which students were taught in
English regardless of their heritage language and held in the same grade until proficiency
could be demonstrated. It was not until the Johnson administration four decades later in
1965 that bilingual education reemerged (Brisk, 2005; Menken & Solorza, 2012; Roberts,
1995).
National Rise of Bilingual Education
In an effort to address inequity and other social issues, in 1968, the Bilingual
Education Act (BEA) was signed into law by President Johnson as part of his War on
Poverty initiative. Under the BEA, districts competed for renewable grants through Title
VII to be used in funding for bilingual education programs and resources, teachertraining initiatives, parental resources, and regional support centers (Sinclair, 2016).
Enrollment by ELLs in bilingual education programs increased to a high point that
represented 37% of all ELLs through the late 1990s (Crawford, 2007).
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History of Bilingual Education in NYS
In 1981, NYSED formalized its position on the education of ELLs under the
newly-created Commissioner’s Regulations Part 154 (CR Part 154). These regulations
required that public schools educate ELLs through either pull-out ESL instruction or
transitional bilingual programs with an ESL component (Carnock, 2016).
Pull-out ESL classes occur during the school day and entail the ENL teacher
removing students from content-area classes in order to provide English language
development curriculum. One benefit of this practice is providing targeted instruction in a
smaller environment where students often feel more at ease to practice newly-acquired
language skills (Roberts, 1995).
Additionally, transitional bilingual programs bridge the gap between English and
native languages through content-area instruction in the student’s native language
initially. This method promotes literacy in the first language which has been shown to
positively impact literacy in English (Brisk, 2005; Cummins, 2017). Classes such as art,
music, and physical education are not provided bilingual support because the language
requirements in those areas are considered less academically demanding (Roberts, 1995).
As students advance in academics, increasingly greater amounts of content-area courses
are taught in English and less bilingual scaffolding is provided. Scaffolding refers to help
or guidance given to a learner in the early stages of language development. As the
learner’s proficiency grows, scaffolding is gradually removed (Shvarts & Bakker, 2019).
The intention of a transitional bilingual program is to provide students with content
learning while simultaneously acquiring English. Transitional bilingual programs in NY
are usually present in areas that have larger numbers of non-native English speakers in
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their schools (Menken & Solorza, 2012). Immersion and transitional bilingual programs
continue to be utilized today in an effort to promote achievement and higher graduation
rates among ELLs.
Current State of ELL Affairs in NYS
To address the dilemma of growing ELL high school dropout rates, the NYSED
Office of Bilingual Education and World Languages (OBE-WL) instituted a mandate that
considerably changed how ELLs are educated in 2015. Updated units of study were
created for ELL students grouped by grades K-8 and 9-12 which afforded much less
small-group, now termed stand-alone, time with an ENL teacher and placed all ELL
students in general education English language arts (ELA) classes. For the first time,
NYSED, in effect, mandated co-teaching by ENL and ELA teachers, but did not provide
guidance or requirements for these educators to co-plan lessons, differentiate instruction,
or co-assess students (NYSED, 2015). Honigsfeld and Dove (2012) describe the ideal coteaching relationship between a content-area teacher and an ENL specialist as one where
two experts combine their proficiencies to elicit the best learning outcomes for all
students. It includes co-planning, co-teaching, co-assessing, and co-reflecting.
Further, in keeping with ESSA, New Language Progressions (NLAPs) were
created. NLAPs’ purpose is to serve as a bridge between learning standards that all
students are expected to meet and the linguistic abilities of ELLs as defined by levels
designated by NYS: Entering, Emerging, Transitioning, Expanding and Commanding
where Entering represents a newly-arrived student with little-to-no English-language
proficiency and Commanding represents a student with a high level of language
proficiency as determined by the New York State English as a Second Language
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Achievement Test (NYSESLAT). The NYSESLAT is an achievement test given annually
in the spring to ELLs to determine students’ level of growth since the previous year and
determine the level of servicing for which ELLs qualify in the approaching school year.
The NYSESLAT tests reading, writing, listening, and speaking modalities over the
course of 4 days (NYSED, 2019).
In 2017 the New York State United Teachers (NYSUT) union conducted a white
paper survey of 424 ENL teachers entitled “A Look at the Ramifications of Part 154
Changes to ELL Education” (NYSUT, 2020). Several issues were identified, including:


a lack of common planning time between ENL teachers and classroom
teachers;



a lack of training and professional development for classroom teachers of
ELLs;



lack of a collaborative working environment;



lack of sufficient stand-alone time for the neediest of students;



the misapplication of the metric used to assess ENL teachers.

To date, two implications of the change in the service delivery model have been
studied. Curiale (2019) used a Q-Methodology approach to identify shared viewpoints of
elementary ENL teachers. Q-Methodology is a mixed-methods approach in which
participants rank and sort a series of statements provided by the researcher (Brown,
1993). Curiale identified three challenges: (a) a need for protocols and guidelines; (b) a
struggle with collaboration and co-teaching; and (c) a lack of time to accomplish tasks.
Fasciana (2019) explored the beliefs and attitudes of elementary classroom teachers
toward the integrated period of ELA instruction with ELLs. The researcher made
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recommendations for the teaching of literacy during the integrated period which included
building a more inclusive learning environment and provided greater professional
development opportunities.
During the 1980s, almost nine million immigrants moved to the United States
under the Refugee Act of 1980 and the Immigration Reform and Control Act of 1986
(Rolph, 1993). The Immigration Act of 1990 allowed entry to an additional 20 million
immigrants over the following two decades. Nationwide, the population of school-age
ELLs is on the rise (OELA, 2020). Between SY 2000-2001 and SY 2016-2017,
nationwide the number of ELLs grew by over 28% to represent 9.6% of all students
under the age of 18 (NYSED, 2020). New York State mirrors this trend with a reported
10.4% of students categorized as ELLs (Menken, 2010). By the year 2025, nationwide,
one in four or 25% of students is projected to be an ELL (English Language Learners
Face Unique Challenges, 2008).
The Learning of a New Language
In the 1980s, Krashen developed a series of second-language learning hypotheses
known collectively as Input Hypotheses (Latifi et al., 2013) that form the foundation of
language learning pedagogy. The first, Acquisition-Learning Hypothesis, is the
distinction made between the natural, immersive nature of acquiring a language much the
same as an infant does and the formal, teacher-directed language learning done in a
classroom. Krashen finds the contrast necessary as he sees the phenomenon of acquiring
to be much more natural and permanent for a learner than the more formal and planned
learning that occurs in the conventional and contrived nature of a classroom (Krashen,
1989). The Acquisition-Learning Hypothesis has ramifications in the school room for its
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characteristic Silent Period (Roberts, 2014), the time in which Krashen indicates a second
language learner has not yet acquired enough language to produce it but is actively
engaging in it and processing it. Unwittingly, classroom teachers may delay a student’s
progress by asking them to produce language they are not yet capable of or mis-identify
an ELL as having learning disabilities as a result of not knowing about the Silent Period
(Villegas, 2012).
The Monitor Hypothesis explains the relationship of formal learning over
acquisition in a person when making oral utterances. An internal language monitor
oversees the person’s use of grammar when speaking in instances where the grammar
rule is known, the person has enough time to consider the rule, and then focus on actual
correctness of utterances. This monitor varies among language learners and is classified
by over-users, under-users, and optimal-users. Personality is a large factor in employing
the monitor where extroverts tend to be under-users and introverts are generally overusers (Krashen, 1989; Latifi et al., 2013). In a classroom, a teacher must have knowledge
of the Monitor Hypothesis and levy that knowledge against students’ utterances over time
to assure typical progress in language acquisition is being made (Kasparian & Steinhauer,
2016).
The Input Hypothesis is Krashen’s explanation for how second language learning
occurs. Concerned with acquisition, not formal learning, language learners will progress
along a natural order of language acquisition when consistently stimulated with
comprehensible input that is one level above the learner’s current stage of linguistic
competence (Krashen, 1989). This comprehensible input, noted as i + 1, is different for
every learner and should be regularly monitored by teachers to ensure that students are
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being appropriately challenged (Boyce et al., 2013). ELLs’ progress in language
acquisition is individualized; there can be quick, forward bursts of learning as well as
times of regression. Classroom teachers along with ENL specialists must continually
monitor ELL student growth to ensure that the comprehensible input being supplied to
learners is a moving target where the “i” variable matches students’ growth or regression
(Lucas et al., 2008; Menard-Warwick, 2015).
Krashen’s Affective Filter Hypothesis notes that motivation, self-confidence,
anxiety, and personality factors can facilitate greater second language acquisition (1989).
Krashen posits that learners all have an internal mental blocker, or filter, that goes up or
down under certain circumstances. Part of the role of the ENL teacher is to recognize
when a learner’s filter is up as it is not possible for learning to take place under such a
condition (Zhu & Zhou, 2012).
Congruent with Krashen’s research, Zhu and Zhou (2012) quantitative study of 94
Chinese speakers learning English for the first time found that anxiety was a major
obstacle to language learners’ progress. Similarly, Tallon, (2009) in his quantitative study
with heritage speakers of Spanish, discovered that when put on the spot, even native
speakers display a level of anxiety which negatively impacts performance.
Finally, the Natural Order Hypothesis states that the acquisition of grammatical
structures follows a natural order, is predictable, and cannot be altered by explicit
instruction (Krashen, 1989). In any given language, some grammatical structures are
acquired early while others are acquired later. For example, small children will
consistently master the yes/no answer required of a “Do you…” questioning construct
long before an ability to consistently demonstrate command of wh- question structures
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(Krashen, 1989). This is influenced by the student’s first language (L1) and its linguistic
distance from English.
Linguistic distance refers to how closely a person’s first and target languages are
related with respect to components such as mutual intelligibility, lexical and grammatical
features, and use of cognates (Barragan et al., 2018; Boyce et al., 2013; Lucero, 2018).
For example, Dutch, Swedish, and German are relatively uncomplicated for a nativeEnglish speaker to learn given the number of similar language markers whereas Arabic,
Chinese, and Japanese are considered highly challenging. The same holds true for native
speakers of those languages learning English. Although Chiswick and Miller (2005)
created a quantitative measure to be used in research, evaluation, and practitioner
analyses of language distance, attempts to uniformly measure language distance have had
mixed results and are not widely accepted. Most linguists do agree; however, that the
concept of linguistic distance is valid. In her quantitative exploratory study of 12
emergent bilinguals, Lucero indicated that given the lexical closeness of the Spanish and
English languages, children were able to learn new vocabulary more quickly, especially
cognates (2018). Cognates are words that look and sound alike in two languages, for
example, restaurant (English) and restaurante (Spanish). Barragan et al. (2018) had
similar findings in their quantitative study of 756 bilingual children but made note that
the quality of a child’s input could be more significant in certain situations. In his mixedmethods study of 88 Japanese-English speaking adults, Saito (2015) found such factors to
be important, but secondary to a learner’s age when acquiring a new language. According
to Saito, regardless of a learner’s heritage and target languages’ distance, the age of a
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learner upon initial formal introduction to a new language may be the ultimate deciding
factor in overall linguistic development.
Applied practically in the classroom, the ENL teacher must have some knowledge
of the student’s L1 in order to anticipate and correct for predictable errors before such
errors become fossilized (Krashen, 2002). The term fossilization in linguistics refers to a
learner’s internalizing incorrect grammar to the point it cannot be corrected (Fidler,
2006). Knowledge of students’ heritage languages means an understanding of its
structure as written and spoken but does not imply that ENL teachers must fluently speak
the languages of their students in order to facilitate these students’ learning of English
(Atkinson, 2012; Fidler, 2006; Mace-Matluck, 1979).
Krashen’s work also helped educators identify ideal characteristics that typify
readiness to learn a new language, as well as ways to help compensate if any of these
characteristics are lacking (de Oliveira & Athanases, 2016). These characteristics include
motivation, self-image, level of anxiety, self-confidence, and the quality of being
extroverted (Guerrero, 2015; Khasinah, 2014; Krashen, 2002; Latifi et al., 2013). On the
topic of ideal learner characteristics, Guerrero (2015) makes the argument that motivation
is socially-constructed by individuals and cannot be generalized into a blanket term that
solely encompasses the level of desire a learner has. Guerrero writes, “There are social,
political, financial, and personal aspects that need to be considered” (p.105), rather it is a
multitiered concept beyond intrinsic and extrinsic factors for learning a new language.
Khasinah is of a similar mindset and delineates motivation further into integrative
motivation and instrumental motivation (2014). Integrative motivation can be seen as a
learner who has a passion for the people and culture of the target language while
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instrumental motivation is a person who has a transactional need for acquisition, such as
using a new language to get a new job. Evans and Tragrant (2020) might concur. In their
mixed-methods study of 154 adult English as a Foreign Language (EFL) students, these
researchers looked at demotivation factors in learners who dropped out of a secondlanguage program who had previously ranked themselves as very motivated to learn.
Evans and Tragrant demonstrated how learners who became demotivated often had
negative views of the teacher and the course. Evans’ and Tragrant’s findings directly
relate to research completed for Boone’s (2011) qualitative narrative study. Whether
pupils are adults or children, teachers must make every effort to engage students.
In contrast to researchers who see motivation as the salient learner characteristic,
de Oliveira and Athanases (2016) quantitative longitudinal study indicated that a
learner’s sense of self-confidence in his ability to be successful in the new language
supersedes the others. These researchers contend that without a strong sense of language
self-confidence, the other characteristics remain dormant. In a related vein, Zheng et al.
(2017) quantitatively studied language learners’ sense of self-efficacy and determined a
direct relationship to students’ sense of academic self-efficacy. Many language learners
frequently equate achievement and growth in a language course with their sense of selfworth (Lucas et al., 2008).
In 1979, Cummins introduced the idea that social language and academic
language were separate entities which required differing levels of study on the part of the
learner (Cummins, 2014). Cummins’ developed a model of Basic Interpersonal
Communicative Skills (BICS) and Cognitive/Academic Language Proficiency (CALP).
This researcher demonstrated how ELLs need only 1 to 2 years to sound native-like in
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social, conversational English, yet require 10 or more years to develop deep, academic,
actual native-like proficiency, particularly in reading and writing (Cummins, 1999, 2014).
He noted that BICS is typically picked up by school-age children on buses, playgrounds,
and in common situations such as buying lunch or asking a classmate to borrow a pencil.
BICS includes highly-contextualized and low-anxiety situations. BICS consists of Tier 1
words. Tier 1 includes every day, concrete nouns such as apple and library. Explicit
instruction of these words is not necessary (Sprenger, 2013). The vocabulary of BICS is
limited to about 3,000 frequently-occurring and highly-concrete words and helps account
for the limited oral vocabularies of adult second-language learners who do not receive
formal language instruction (Roessingh, 2006). In contrast to BICS is CALP.
Cognitive/ Academic Language Proficiency is characterized by context-reduced,
academically-rich work and tends to be the language of textbooks, classrooms, and
assessments. Its utterances are long and complex. Distinguishing features of CALP
include its amplification to 100,000 words, the need to be explicitly taught, and the
tendency to take the form of the higher modalities, reading and writing (Cummins, 1999).
Sophisticated terminology, such as that seen in Tier 2 and Tier 3 are prevalent
(Roessingh, 2006). Tier 2 vocabulary is used in all content areas and includes process
words such as evaluate or analyze. Tier 2 is the vernacular of standardized tests. Tier 3
vocabulary is specialized and applied in distinct content areas and includes terminology
such as photosynthesis or electrons utilized only in science classes, or manifest destiny or
hieroglyphs learned in history class. (Sprenger, 2013). This distinction is key to a
classroom teacher’s ability to best facilitate ELL students’ vocabulary development. By
utilizing students’ comprehensible input level in addition to appropriately-tiered
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vocabulary, Roessingh (2006) determined that vocabulary retention was higher with ELL
students than in classrooms where second-language students did not have the benefit of a
teacher who employed these measures.
At the time of its introduction in 1979, pedagogical knowledge of BICS and
CALP was vital in language classrooms as educators began to shift focus from strict
grammar instruction in favor of communicative competence as the purpose of language
learning (Hwang et al., 2017). This recognition has been widely accepted in foreign
language classrooms and has even led to meaningful changes in instructional delivery for
that realm (Tallon, 2009; Zhu & Zhou, 2012). Cummins (2017) assents that greater
advocacy must be done to bring a common understanding of BICS and CALP into the
greater arena which encompasses the varied instructional models ascribed to ELLs.
Instructional Models for ELLs
All states are required to make some learning considerations for ELLs (NCELA,
2006). These considerations may include supplemental stand-alone ENL classes,
specially-certified ENL teachers who co-teach with a content teacher, bilingual
education, or some combination thereof (NCELA, 2006). A bilingual education model
that uses the native language to learn content and integrates a heavy focus on Englishlanguage acquisition has shown to have the greatest outcomes with regard to student
learning and graduation from high school (Thomas & Collier, 2002). ELLs in NYS
schools have special considerations under the Commissioner’s Regulations which include
accommodations, modifications, and prescribed units of study based on grade level and
English-language proficiency level upon entry (Regents, 2014). Further, NYS public
schools with 20 or more ELLs at a grade level are required to provide bilingual
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education. Statewide, most bilingual programs are either transitional (the heritage
language is the primary language of instruction with focused ENL classes) or duallanguage (English and the heritage language are both used for instruction with students
whose first language is English or the heritage language) (Menken & Solorza, 2012).
These considerations, when paired with educators versed in the tenets of Second
Language Acquisition Theory, typically yield students who learn both language and
content along a fairly predictable progression based on a variety of both learner and
instructor factors (Atkinson, 2012). Additionally, second-language speakers who attend
bilingual programs throughout their educational career have significantly higher high
school graduation rates compared to ENL classes alone or no language assistance
consideration (Menken & Solorza, 2012). Although this information is widely known and
accepted among linguists, the tenets of the NCLB act of 2002 has had negative
consequences for ELLs at the time of implementation continuing to present-day
instruction.
Educational Policies
Bilingual education in America was written into law in 1968 under the Bilingual
Education Act (BEA). The BEA’s mandates lasted until 2001 when No Child Left
Behind (NCLB) legislation defunded bilingual education. Bilingual education funding
was not restored until 2015 with the advent of Every Student Succeeds Act.
Bilingual Education Act
Early in his presidency, Lyndon Johnson called for social justice reforms to end
poverty and racial discrimination. As part of his Greater Society program, the Elementary
and Secondary Education Act (ESEA) was passed into law in 1965. The ESEA created
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ten titled monies; in its first year, Title I funds in the amount of one billion dollars went
to districts to support the education of their disadvantaged students. The direct impact of
this funding on ELLs’ education was limited and in 1968, the Bilingual Education Act
(BEA) was signed into law. Under the BEA, districts competed for renewable grants
through Title VII to be used in funding for bilingual education programs and resources,
teacher-training initiatives, parental resources, and regional support centers for bilingual
education. Continuing through the late 1990s, enrollment by ELLs in bilingual education
programs increased to a high point that represented 37% of all ELLs (Crawford, 2007).
Menken (2012) supports this finding and emphasizes that during this time period, New
York City reported graduating its largest numbers of second-language learners.
The late 1990s also saw an emergence of English only movements in states with
large immigrant populations such as California, Arizona, and Massachusetts (Crawford,
2007). Governor George W. Bush of Texas, a proponent of educational reform, instituted
a statewide mandate that in order to graduate from high school, all students must pass a
comprehensive exam, the State of Texas Assessments of Academic Readiness (STAAR).
President Bush used the STAAR as a model and pointed to its success in increasing
graduation rates in Texas as the basis for the updating of the ESEA, the No Child Left
Behind Act (NCLB) (Klein, 2014).
No Child Left Behind Act
No Child Left Behind was enacted to close the achievement gap that existed for
subgroups such as special education students, ELLs, and poor and minority students as
measured against peers in wealthy districts using data from the National Assessment of
Educational Progress (Abedi, 2004). One accountability measure required under NCLB
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was high-stakes testing which came about in part as a result of waning graduation rates
nationwide (Menken, 2010). All students were expected to reach a standard of
proficiency by 2014, including the subgroups previously mentioned. Even with the
allowable testing modifications and accommodations including extra time, separate
location, bilingual glossaries, and non-ELA exams in students’ native languages, fewer
than 30% of ELLs scored at or above a basic reading level in English. Additionally, these
students’ academic performance levels in other areas were well below that of their
cohorts’ (Impact of NCLB on English Language Learners, 2007). Under this law, funding
for bilingual education was cut by 50% and tens of thousands of ELL students were
shifted into an unfamiliar and challenging learning environment for which these learners
were ill-prepared (Kim & Sunderman, 2005).
Menken and Solorza (2014) studied the consequences of NCLB on ELLs’
education in New York City (NYC). At the time of NCLB’s inception in 2002, 37.4% of
NYC’s ELLs were enrolled in a transitional bilingual program. By SY 2010, the number
of ELLs in transitional bilingual programs decreased by 50%. Over a 2-year period from
2009 to 2011, the researchers interviewed administrators from 20 schools that eliminated
their bilingual programming within 5 years of the passage of NCLB and found “a causal
link between the pressures of accountability and the elimination of bilingual programs in
NYC schools” (p.106). The salient theme Menken and Solorza reported is that “schools
in New York City are choosing to eliminate their bilingual education programs and
replace them with English-only programs because of the law’s accountability
requirements as enacted in the state and city” (p. 97). Based on interviews with NYC
school administrators, the researchers state “NCLB is actually a restrictive language
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education policy,” responsible for a generation of ELLs who will not learn to read and
write in their heritage language (p. 98). Menken and Solorza noted that many
administrators were aware of the longer timeline needed by ELLs to acquire content due
to their language proficiency, but the immense pressure by superiors to receive a passing
grade in the city’s school report card system and make NCLB Annual Yearly Progress
(AYP) ultimately superseded this knowledge. As one administrator indicated, “Englishonly instruction would provide the greatest short-term gains on tests administered in
English” (p. 108). The researchers queried these principals about the basis for eliminating
respective bilingual programs and found that no actual data analyses were performed,
rather, administrators spoke of a personal belief or intuition that guided their decisionmaking. Menken and Solorza highlighted one consequence of this practice, “The school’s
performance has actually worsened in the years since the elimination of its bilingual
program, and the school is now slated for restructuring” (p. 110). In addition to the
implications for bilingual education in states, Wright (2005) exposes a potential political
element to NCLB as seen in the English-only movement. Wright (2005) stated, “an
increasingly hostile political environment towards maintaining students’ native language”
led directly to a focus on moving ELL students to English-only mainstream classes as fast
as possible (p. 8).
The English-only movement may have had some influence on NCLB legislation
(Wright, 2005). Most active from the mid-1980s to late 1990s, members of the Englishonly movement sought to abolish bilingual education in public schools and mandate
English as the official language by working with legislators (Lu, 1998). NCLB had a
monolingual focus renaming the Bilingual Education Act as “Language Instruction for
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Limited English Proficient and Immigrant Students.” Students themselves were labeled
deficient and termed “limited English proficient” (Menken, 2009). The term “bilingual”
was eliminated in all its iterations throughout the legislation. Finally, the federal “Office
for Bilingual Education and Minority Language Affairs” was changed to the “Office of
English Language Acquisition, Language Enhancement, and Academic Achievement for
Limited English Proficient Students,” and the “National Clearinghouse for Bilingual
Education” was changed to the “National Clearinghouse for English Language
Acquisition and Language Instruction Educational Programs.” Menken (2009) found that
the shift influenced the public mindset of the multilingual abilities of immigrant children.
Instead of being seen as a resource for achieving academic success, being bilingual was
considered a problem to be solved as well as a liability.
Every Student Succeeds Act
In 2015, the ESEA was reauthorized in the form of Every Student Succeeds Act
(ESSA). As such, funding returned to Title I. One major contrast from NCLB legislation
was the power given to the states to determine individual state’s measures of
accountability. ELLs now account for a substantial portion of individual school’s
accountability and schools must demonstrate how all second-language students are
making gains in language acquisition (NYS ESSA Report, 2018). ESSA, like NCLB,
places a high value on student achievement as measured by annual testing in various
grades and subject areas. In NYS, ELLs’ language growth is now measured by the annual
achievement exam for language learners as opposed to the state ELA exam. ELLs are
expected to become proficient in English within 3 to 5 years. Although is too soon to
measure the impact of ESSA on students, and in particular, ELLs, there appears to be a
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considerable relationship between the high-stakes testing of NCLB and declining
graduation rates for ELLs (Menken, 2010; Solórzano, 2008).
High-Stakes Testing, High School Graduation, and Dropout
One considerable unintended consequence of high-stakes testing on the most
vulnerable populations of students was a spike in high school dropout rates, including
students with low socioeconomic status, minority students, and ELLs (Antony-Newman,
2018; Blaise, 2015; Dorn, 2003; McSpadden-McNeil et al., 2008; Menken & Kleyn,
2010; Rodriguez et al., 2020; Wedin, 2010). Dorn (2003) noted the incongruity of the
legislation’s intention with the results it ultimately had on these student populations.
Menken (2010) concurred, finding that ELLs’ continued low achievement on state
assessments had a direct, negative impact on graduation rates. New York’s statewide 4year graduation rate for the entire 2012 cohort was 79.4%. Within that population, ELLs’
comparative rate was 26.4% (SED News Release, 2017).
Valenzuela (2000) conducted a 3-year case study in a mainly Latino high school
in Texas. Valenzuela investigated the impact of the Texas Assessment of Academic
Skills (TAAS), required for high school graduation, on students with an origin in Mexico
and offered evidence that “high-stakes testing is one among a number of alienating
features of schooling” (p. 524). This researcher worked with students who did well in
their classes but struggled with standardized testing due to insufficient language
proficiency. As such, Valenzuela chronicled the struggles ELLs faced when making
repeated attempts to pass the exit exam and failed. She noted the particular sense of
feeling devalued and less-than that students iterated as each began to doubt the worth of
their classes and schooling if achieving a passing grade on the TAAS was not possible.
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Valenzuela further indicated that students felt the school over-emphasized the importance
of doing well on the TAAS at the expense of recognizing students for their hard work and
accomplishments. Of concern to Valenzuela was the tendency observed in students to
internalize this belief and derive their own sense of self-worth from passing the TAAS.
Ultimately, the researcher observed many students who had successfully completed all
their coursework leave school without a diploma as a result of not passing the TAAS,
many of whom had dreams of and potential for college. Callahan (2013) contributes “The
considerable loss of human capital embodied in these high-performing recent immigrant
students when they opt out of the educational pipeline is nontrivial at best. Ultimately, the
lost talent is devastating to both the individual and to society” (p. 33).
This sentiment is echoed in Solano-Campos’ (2017) qualitative case study with
multi-lingual refugee students from various countries in Africa who attended an
International Baccalaureate school with a focus on bilingualism. The researcher worked
with fourth-graders who spoke two and three languages at home. In interviews with the
children, Solano-Campos discovered that students had internalized a sense that their
heritage languages, and therefore, identities, were of little value to the school. Given the
school’s dedication to its French and Spanish programs, Solano-Campos hypothesized
the school would embrace students’ heritage cultures. Yet in interviews, the students
consistently referenced negative associations with their own traditional heritage ways and
positive associations to anything associated with France or Spain. Over time, feeling that
one’s heritage language and culture are sources of shame leads some ELLs to devalue
their education and ultimately decide to drop out of school (Callahan, 2013; Deussen et
al., 2017; Rodriguez et al., 2020).
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Reasons for ELL Dropout
NYS has the highest dropout rates for ELLs in the nation (OELA, 2020; Menken
& Solorza, 2012). In their quantitative descriptive study, Rodriguez et al. (2020) contend
that in order to address the current ELL dropout crisis in New York State, it is imperative
to comprehend students’ reasons for doing so. Research conducted with teachers of ELLs
discovered that educators believe “the passing of the Regents examinations is the greatest
obstacle for ELLs, closely followed by poor prior education as a significant challenge to
blocking graduation” (p. 11). The “respondents also indicated that language proficiency
and acquisition was a significant challenge for ELLs. Those challenges included English
language acquisition and insufficient time to complete academic tasks” (p. 11).
Combined with a perceived lack of access to needed school services manifests in
frustration for ELLs, and many students perceive that the challenge of staying in school is
too great. Valenzuela’s (2000) qualitative case study contributed that many ELLs, but
especially the first-born or the first from an immigrant family to attend U.S. schools, are
overwhelmed by the contrasts between experiences in their home countries’ school
system and that of the U.S. school system. Students can be overwhelmed as a result of
navigating the system itself without the knowledge or support to do so effectively or the
sense that the system has an unwritten connotation that immigrant students are
unwelcome.
In separate longitudinal studies, Wedin (2010) and King et al. (2017) added the
lack of an engaging, relevant, and appropriately-relevant curriculum, despite teachers’
best intentions, as a contributing factor to ELLs’ dropout decisions. Wedin maintains that
more so than native speakers, second language learners need to comprehend the
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relevance of assigned tasks. Boone (2011) and Valenzuela (2000) had similar findings in
interviews with ELL students who elaborated that despite having good grades, students
frequently did not comprehend the applicability to “real life” of many school lessons.
From interviews with two Hispanic males, Boone reported that the students indicated a
genuine interest and aptitude in their school’s automotive program and wished to explore
more classes beyond the basic ones already taken. Yet due to the students’ current
linguistic abilities, these learners had been deterred and ultimately excluded from the
subsequent courses. These students expressed frustration with their situation and felt
school was pointless given an inability to learn enough English quickly enough (before
aging out at age 21) to take enjoyable classes which would prepare them for a goodpaying job after graduating. The researcher indicated this sentiment was a recurrent one
among almost all the participants in this study.
Additional reasons for dropping out as reported by ELL students included a need
to work to earn money to help support their family, a lack of feeling a part of the school
community, anxiety over a perceived failure to learn English quickly enough and having
at least one friend who had already dropped out (Callahan, 2013; Campbell, 2015;
McSpadden-McNeil et al., 2008; Rodriguez et al., 2020). The leading reason for leaving
high school without a diploma, even for students who passed all of their classes, was the
inability to pass exit exams (Blaise, 2015; Callahan, 2013; Kent et al. 2017; Valenzuela,
2000).
Graduating from high school and receiving a diploma signify that a young person
has been a successful secondary student and is now prepared for their next step (Callahan
& Shifrer, 2016; Sugarman, 2019). Dorn (2003) examined schools’ focus on graduating
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students at any cost, including that of learning. Dorn indicates that a diploma does not
mean much when students do not know much. As an historian, Dorn regards the longterm record of high school graduation rates in the United States and challenges the
opinion that all students need a college-track high school education. Rather, Dorn
contends that the combination of high-stakes testing and lack of engaging curricula for
many students are major contributors to the nation’s swelling dropout rates. In their
multi-year ethnography on the connection between high-stakes testing and dropout rates
encompassing over 270,000 students, McSpadden et al. (2018) echo these sentiments,
writing the “high-stakes accountability system has a direct impact on the severity of the
dropout problem” (p. 2), especially for vulnerable subgroups. “Disaggregation of student
scores by race does not lead to greater equity, but in fact puts the poor, the English
language learners, and African American and Latino children at risk of being pushed out
of their schools” (p. 2). McSpadden et al. (2018) go on to warn that these subgroups,
already at higher risk for dropping out, are being actively harmed by high-stakes testing.
Menken (2010) sees this harm as a form of discrimination. Of NCLB, Menken
writes “the policy requires high-stakes testing of ELLs in English—a language that these
students, by definition, have not yet mastered” (p. 121). Menken goes on to make her
point by way of word frequency analysis using New York State English and Math
Regents exams as examples. Nation (2006) found that in order for ELLs to comprehend a
text, the text must be comprised of 98% of the most frequently used words in English.
Breaking down both exams in this way, the English exam was found to have 71.11%
words potentially recognizable to ELLs while the Math exam had 77.90%. Menken
contends that ELLs are already at a disadvantage when exams are written in English
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because it is not possible to discriminate where language was the impediment to the
child’s understanding versus the content an exam assesses. As a result, an ELL student,
such as the one highlighted in Valenzuela’s (2000) study, could have mastered the
content in a class as evidenced by high grades, but be unable to obtain course credit as a
result of not having equitable access to the unfamiliar vernacular of the summative exit
exam.
Blaise (2015) found that testing complexity is connected to a lack of regard for
the substantial research known about second language acquisition. Blaise’s three-year
ethnographic study on the performance of Haitian students on the Massachusetts
Comprehensive Assessment Systems (MCAS), necessary to graduate high school, and the
specific challenges these students reported. Of particular note was that in most cases,
first-language illiterate teenagers with little exposure to even basic mathematical concepts
are placed in grade-level classes studying Shakespeare and algebra yet are provided only
two attempts to pass the MCAS. This mismatch between an ELL student’s language
proficiency and placement is akin to the experiences described by Valenzuela (2000).
These placements also run contrary to what has been established about the time needed
by ELLs to acquire English (Cummins, 1999, 2008; Krashen, 1989). Blaise demonstrated
the particular challenges many Haitian students have even before coming to school which
include higher poverty levels than even their ELL peers and history of very little, if any,
schooling.
Consequences of Dropping Out
There is a great deal of research to support the position that high school dropouts,
as compared to high school graduates, have a propensity for greater health issues, earn
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less income, have higher incarceration and recidivism rates, and strain the economy
(Campbell, 2015; McCaul et al., 1992; McSpadden-McNeil et al., 2008). Other
researchers, however, argue that students who ultimately commit the act of dropping out
had been on a path to do so for many years as a result of low socioeconomic status,
disciplinary issues, poor academic achievement and attendance, and a lack of engagement
with school curricula, peers, and teachers (Sweeten et al., 2009). As a result, many states
look to develop ways to identify early-warning signs that students may be at risk of
dropping out to attempt to prevent dropping out altogether. Deussen et al. (2017) studied
school districts in Washington state that utilized the Road Map Project, an initiative to
increase graduation rates. The Road Map Project featured indicators that had been shown
to predict at-risk students with a high degree of accuracy. Results indicate that that the
indicators used were inaccurate at predicting at-risk ELLs most of the time because all
ELLs had been classified into the same group as opposed to disaggregating students by
proficiency level. The researchers warn that such grouping practices bear the
consequence of a mismatch between individual ELLs’ actual need for services and
assigned services. For example, a more advanced language learner would likely need
support services in writing and the nuances of synonyms and antonyms. Yet in public
schools where proficiency levels are not heeded, this student could be grouped with a mix
of newly-arrived students. Over time, the student may become disenchanted with the
learning in general and school in particular, feeling as if neither is relevant, one of the top
reasons ELLs elect to dropout, as seen in Boone’s (2011) qualitative heuristic study of six
Hispanic students at-risk for dropping out of high school.
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Teachers as Advocates
Teachers have a history of acting as advocates for their students in local, state,
and national politics (Roberts & Siegle, 2012). The Every Student Succeeds Act of 2015
was the impetus for research regarding teachers as advocates responding specifically to
the impact of ESSA on their students (Jones et al., 2017). Participants in the study
referenced such concerns as uninformed decision-makers and private corporations’
control over public education. ENL teachers acknowledge a particular duty to advocate
for ELL students given ELLs’ unequal access to academic opportunities (Linville, 2016).
Chapter Summary
There is substantive research in the field of second language acquisition in the
areas of theory and practice. Researchers have studied the benefits of bilingualism as well
as the consequences of English immersion to ELLs. Data reveals that ELLs represent the
highest student population of high school dropouts. Reasons for dropout include highstakes testing, poor prior-education, difficulty acquiring English and the lack of relevant
curricula. Different states have incorporated measures to increase the likelihood of
graduation for ELLs with varied results.
Chapter 3 will discuss the qualitative descriptive methodology used in the study.
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Chapter 3: Research Design Methodology
Introduction
This purpose of this qualitative descriptive (QD) study was to examine the ways
CR-Subpart 154.2 has directly influenced secondary ENL teachers and their students.
Specifically, this study explored how ENL teachers have changed their pedagogy,
instructional practices, and role as advocate since the implementation of CR-Subpart
154.2. Understanding the specific implications of this law on teacher practices and
teacher perceptions is valuable for school districts and may promote higher ENL student
academic achievement and positive graduation outcomes.
These open-ended research questions provided the basis to guide this qualitative
descriptive study.
1. How have New York State public school English as a new language teachers
changed their instructional pedagogy based on the 2015 CR-Part 154 revisions?
2. What are instructional best practices for English language learners?
3. How do English as a new language teachers perceive and execute their role as
advocates for this at-risk population?
Research Design
The current study utilized qualitative descriptive (QD) methodology. QD studies
summarize specific events experienced by individuals or groups of individuals (Lambert
& Lambert, 2012). While this method has traditionally been utilized in the nursing field
and health sciences, QD studies are gaining in popularity in the social sciences
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(Sandelowski, 2010). Kim et al. (2017) described QD study as “widely cited research
tradition and has been identified as important and appropriate for research questions
focused on discovering the who, what, and where of events or experiences and gaining
insights from informants regarding a poorly understood phenomenon” (p. 1).
The ultimate goal of this study was to learn the beliefs and experiences of a
specific group of individuals who were experiencing a specific phenomenon. SullivanBolyai et al. (2005) explain “the goal of QD is a rich description of the experience/ event/
process depicted in easily understood language” (p. 128). Given that this study’s research
sought to discover the beliefs and experiences of a selected group and then derive
categories, themes, and subthemes a qualitative descriptive study was most appropriate
(Nassaji, 2015).
Given the researcher’s close ties to the field of inquiry, it was important to bracket for
potential biases. This was accomplished through the use of memos and reflective
journaling. Through the use of writing memos throughout data collection and analysis,
one can examine and reflect upon the researcher’s engagement with the data (Tufford &
Newman, 2010). Further, the researcher utilized a reflective journal prior to and
throughout the study. This helped to identify preconceptions as well as aided in
sustaining a reflexive stance (Tufford & Newman, 2010).
Research Context
The setting for this study was urban public schools located in New York State.
Inclusion criteria for this study were urban school districts defined as having a population
of at least 200,000 people countywide and are located within a standard metropolitan
statistical area (McCracken & Barcinas, 1991). As the research questions focused on
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ELLs, it was essential to include school districts that serve this population of students.
According to NYSED (2021), there are 731 school districts in New York State. A total of
9% of students are identified as ELLs. These data are reported from the 2018-2019
school year and were used to determine inclusion criteria for the current study, as the
2019-2020 data was not available.
Research Participants
The participants in this study included seven secondary ENL teachers. Potential
research participants who met the study criteria were identified through the leveraging of
professional relationships with the Regional Bilingual Education Resource Networks
(RBERNs), NYSUT, and New York State Teachers of English to Speakers of Other
Languages (NYSTESOL). Participants in this study represented school districts located
in Western NY, Central NY, the Capital Region, and the metropolitan NYC regions.
Table 3.1 provides an overview of participant demographics.
Table 3.1
Participant Demographics
Name

Title

Location

Participant A

ENL Educator

NYC

Participant B

ENL Educator

NYC

Participant C

ENL Educator

Capital Region

Participant D

ENL Educator

WNY

Participant E

ENL Educator

CNY

Participant F

ENL Educator

CNY

Participant G

ENL Educator

WNY

Recruitment for this study occurred in two steps. In Step 1, potential participants
were identified through leveraging of professional relationships with RBERNs, NYSUT,
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and NYSTESOL. RBERNs are a group of eight centers located around the state who
work directly with NYSED and its Office of Bilingual / ENL / World Languages branch.
RBERNs were established to provide regionally-based resources and a coordinated
system of high-quality technical assistance, training, information dissemination, and
professional development to districts/school to improve their instructional programs and
practices for ELLs (NYSED OBEWL, 2019). NYSUT is a 600,000 member teachers’
union, affiliated with the American Federation of Teachers. NYSTESOL is the
professional organization for bilingual and ENL teachers within NYS. Contacts within
each of these organizations sent the researcher’s introductory email to their member lists
to garner interest in study participation (see Appendix A). The size of the population was
approximately 11,000 ENL teachers.
In Step 2, the researcher responded to five potential participants who had
indicated an interest in the study via an email of interest. Participants signed a consent
and confidentiality agreement (see Appendix B). Through email or phone calls, a
mutually agreeable date and time to conduct an interview were determined. One potential
participant did not meet the criteria for participation. Three further participants were
obtained through snowballing. Snowballing of participants can be conducted if initial
attempts to reach saturation are unsuccessful.
A purposive sampling method was used to select seven ENL educators who
indicated they met the participant criteria. A purposive sample allowed for the selection
of individuals who have experienced a similar phenomenon and can provide a rich, indepth description of it (Sandelowski, 2000). Gliner et al. (2017) state, “The idea is to
intentionally or purposefully select individuals so that they will best help the investigator
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understand the research problem” (p. 149). The researcher utilized purposive sampling
and snowball sampling to generate a potential pool of study participants. Snowballing
occurred when study participants offered to connect with colleagues and refer them to the
researcher. This ensued with three participants. The rationale for selecting the
participants in this study was based on teacher certification, years of teaching experience,
and location. The potential participants met the following criteria:
1. Certified by NYS in TESOL
2. Currently-practicing ENL teachers in NYS public schools with at least 9 years
of continuous teaching experience in the field
These criteria are relevant given that this study sought to discover the beliefs and
experiences of ENL teachers prior to and since the CR-Part 154 2015 change in
instructional service delivery with regard to best practices. As such, teachers with fewer
than 9 years were excluded. These educators would not have had sufficient experience
teaching under the previous regulations. The change in service delivery does not impact
private or parochial schools, therefore educators from those institutions were excluded.
Charter schools are considered part of the public school district and educators could have
been included if all criteria were met.
Holly et al. (2014) noted that in qualitative descriptive research, one must “find
subjects who have some specific knowledge or expertise relevant to the topic, in other
words they are rich in the information needed for the study” (p. 72). The authors further
note that sample sizes should be small, fewer than 10. In order to get representation from
school districts of varying size and location, this study sought to recruit seven - 10
participants. The sample size should be large enough to represent a cross-section of
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experiences with a range that allows for saturation. Saturation arises when the addition of
further participants does not result in new perspectives (Marshall & Rossman, 2016). In
this study, saturation was achieved with seven participants. Whiting (2008) recommends
that novice researchers deeply consider whom to solicit as a participant, noting that a
potential participant should “be willing, an expert in the topic, and be able to reflect and
provide detailed experiential information about the area under investigation” (p. 34).
All participation in the study was voluntary. Participants were not reimbursed
monetarily for their participation in this study. Participants were offered an electronic
PDF of the dissertation upon completion. Participants signed a confidentiality agreement
in order to participate in this study.
Instruments Used in Data Collection
In qualitative research, there are different methods of data collection. In this
study, the researcher was the main instrument and collection methods included individual
interviews and field notes. Interviews had a semi-structured format given the nature of
the questions being asked (Holly et al., 2014). The semi-structured interview is often the
means by which a qualitative researcher gains access to participants’ experiences and
attitudes (Eatough & Smith, 2017)
Semi-structured interview questions afforded the interviewer the flexibility
needed to follow-up with further questions or clarify an answer while maintaining the
flow of the interview (Nassaji, 2015). Specifically, interview questions focused on
changes made to ENL teachers’ pedagogy based on the 2015 changes to CR-Part 154,
teachers’ instructional best practices for ELLs, and teachers’ perceptions of themselves as
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advocates for ELLs. Interview questions were developed with the researcher’s
dissertation committee.
The current study utilized field notes. Field notes are carefully recorded, verbatim
details of interviews. Stringer (2014) writes, “field notes should convey the respondent’s
language, terms, and concepts” (p. 110). Field notes capture the essence of a participant’s
spoken word in the moment it is uttered and is not influenced by the researcher’s
potential impressions.
The current study also utilized reflexive memos given the researcher’s ties to the
subject matter. Birks et al. (2008) state reflective memos “can help to clarify thinking on
a research topic, provide a mechanism for the articulation of assumptions and subjective
perspectives about the area of research, and facilitate the development of the study
design” (p. 69).
An interview protocol was used in this study (Appendix C). This protocol
consisted of eight questions, as recommended by Creswell and Creswell (2018) for
qualitative interviews. The Interview Protocol Refinement tool was used in this study.
Castillo-Montoya (2016) describes the “interview protocol refinement (IPR) framework
comprised of a four-phase process for systematically developing and refining an
interview protocol” (p. 811). This allowed for interview questions that aligned directly to
research questions while permitting participants to relate their experiences in their own
words, an “inquiry-based conversation” (p. 813).
Interview questions were piloted with two individuals prior to the study (CastilloMontoya, 2016). Pilot testing provided the opportunity to determine the alignment of
interview questions with research questions as well as provide the researcher with
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opportunities to rehearse interviewing prior to the actual study. Results of pilot testing
were shared with the researcher’s dissertation committee to determine the need for
modifications. Approval was received from the St. John Fisher College Institutional
Review Board (IRB) prior to conducting interviews with participants (Appendix D).
Procedures for Data Collection
Participants were contacted to arrange a mutually-convenient time to interview.
During the interviews, the researcher asked open-ended questions to evoke rich
descriptions from the participants. One of the benefits of utilizing open-ended questions
is that participants will express themselves freely. Open-ended questions do not provoke
pre-determined or yes/ no answers. In addition, the researcher is free to probe further and
encourage participants to expand on their responses (Gliner et al., 2017). Interviews
lasted between 60-90 minutes as determined by the participants.
Data collection for this study was collected in keeping with St. John Fisher
College’s IRB process. The process included training in Human Subjects Research and
successful application materials approved by the IRB. Given the social distancing and St.
John Fisher College restrictions due to COVID-19 at the time of the research, interviews
took place via teleconferencing utilizing the Zoom platform. Additionally, given the
regional distance of participants in this study, teleconferencing was a viable option.
The Zoom platform has both audio and video recording capabilities which run
synchronously. Prior permission from participants was obtained to record sessions on
Zoom and a separate audio recorder. Video teleconferencing allowed for a facsimile of a
traditional face-to-face interview as it allowed the researcher to observe participants’
facial expressions and other non-verbal cues. Participants were asked to list their
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onscreen name as Participant A, Participant B, etc. in order to preserve anonymity.
Participants were made aware of these conditions in the consent form. Participants who
could not consent to these conditions did not participate.
The Zoom platform was chosen given its security measures and it was utilized for
all interviews. Zoom meetings were password-protected and locked to avoid uninvited
persons from illegally hacking into sessions. Security measures aid in guarding
participant anonymity.
All information was kept strictly confidential and no identifying information was
shared. Teleconferencing occurred via a Zoom secured platform and electronic records
were stored with a password. Written notes from interviews will be stored in the
researcher’s locked home office desk for 3 years per IRB guidelines.
After the interviews, member-checking was done. Participants were sent links to
the transcript of their interview and asked to verify their contributions for accuracy and
content. No changes were identified by participants.
Procedures for Data Analysis
Content and thematic analyses are the most commonly used data analysis
techniques in qualitative descriptive research (Kim et al., 2017). Creswell (2013)
describes the processes of data collecting, data analysis, and report writing as interrelated
and simultaneous steps where the researcher must become intimately acquainted with
collected data. The analysis for this study was completed in steps as follows. First, audio
recordings from each interview were transcribed and reviewed for accuracy. Recordings
were transcribed by the researcher utilizing the Otter.ai online transcription software.
Transcriptions were read, and interviews were listened to multiple times in order for the

50

researcher to be submerged in the data. Next, analytic memos were written. Saldaña
(2016) indicates that analytic memos are a tool to “dump your brain” and provide the
researcher with the opportunity to reflect on what transpires in an interview with a
participant. Then, the researcher utilized Saldaña’s in vivo coding technique aided by
MAXQDA, an organizational coding software program. This technique was chosen given
its aim of “prioritizing and honoring the participant’s voice” (2016, p. 106).
A second round of coding then ensued utilizing evaluation coding. Saldaña (2016)
writes:
Evaluation data describe, compare, and predict. Description focuses on patterned
observations or participant responses of attributes (of a program or policy) that
assess quality. Comparison explores how the program measures up to a standard
or ideal. Prediction provides recommendations for change, if needed, and how
those changes might be implemented. (p. 141)
Codes derived from evaluation coding were then used to generate categories, themes, and
subthemes which encompassed the experiences of all participants and addressed the
nature of the research questions.
Summary of the Methodology
The purpose of this study was to investigate the beliefs and experiences veteran
New York State ENL teachers have with regard to the influence the instructional service
delivery change has had on their ELL students. A qualitative study was undertaken given
that participants were asked to share their beliefs and experiences. A qualitative
descriptive methodology was employed as the purpose of the study was to summarize a
phenomenon common to a specific group of individuals.
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The context of this research was urban public school districts located in New
York State. Utilizing purposeful criterion sampling, a potential pool of participants was
identified who were NYS TESOL-certified, secondary public school ENL teachers with
at least nine consecutive years teaching in the field.
Data was collected via semi-structured interviews. Interviews were audio
recorded. Field notes and reflexive memos were generated. Data was transcribed, and a
conventional content analysis approach was utilized to derive categories, themes, and
subthemes among the participants. These categories, themes, and subthemes were then
connected to summarize ENL teachers’ beliefs and experiences regarding best practices
post CR-Subpart 154.2 2015 implementation to improve ELL academic achievement and
graduation outcomes.
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Chapter 4: Results
Introduction
This purpose of this study was to examine the ways CR-Subpart 154.2 has
directly influenced secondary ENL teachers and their students. Specifically, this study
explored how ENL teachers have changed their pedagogy, instructional practices, and
role as advocate since the implementation of CR-Subpart 154.2. Understanding the
specific implications of this law on teacher practices and teacher perceptions is valuable
for school districts and may promote higher ENL student academic achievement and
positive graduation outcomes.
Research Questions
Three broad research questions guided this qualitative descriptive study. The
research questions were:
1. How have New York State public school English as a new language teachers
changed their instructional pedagogy based on the 2015 CR-Subpart 154.2
revisions?
2. What are instructional best practices for English language learners?
3. How do English as a new language teachers perceive and execute their role as
advocates for this at-risk population?
The qualitative inquiry used was qualitative descriptive, which provided detailed
descriptions of participants’ beliefs and experiences regarding best practices of urban
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secondary ENL Teachers post CR-Subpart 154.2 in NYS in an effort to improve ELL
students’ academic performance and graduation outcomes.
Findings
The data analysis generated three categories, three themes and eight subthemes.
Themes and subthemes are organized under three categories aligned with the three
research questions identified in this study. Themes arose after multiple regroupings of the
subthemes. The three themes were designated to directly reflect Freire’s beliefs and
vernacular that liberation through education can only occur when oppressive relationships
are removed from a classroom’s culture. As applied to this study, participants referenced
being oppressed by both administration and colleagues. Participants also referenced ways
in which ENL students experienced oppression.
Freire saw the prevailing model for education as highly paternalistic in the sense
that teachers were the omniscient experts and students were regarded as empty vessels to
be filled with the teachers’ knowledge (Freire, 1968). As applied to this study, contentarea teachers can be considered the keepers of knowledge as often, instructional delivery
under the constraints of CR-Subpart 154.2 ultimately disempowers ENL students.
Subthemes are derived from participants’ own words and represent powerful, recurring
motifs that were expressed by multiple participants.
The first category, lack of access to Curriculum, aligns with Research Question 1,
and includes the theme, the oppressed. Three subthemes were identified: (a) never
enough time, (b) students are on their own, and (c) waste of students’ time.
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The second category, student empowerment, aligns with Research Question 2. It
includes the theme liberation through education and the subtheme, students got what they
needed.
The third category, marginalization, aligns with Research Question 3. It includes
the theme imbalance of power. Four subthemes were identified: (a) misnomer of coteaching, (b) scheduling for convenience, (c) teaching to the test, and (d) graduation- so
what? (Table 4.2).
Table 4.1
Summary of Categories, Themes, and Subthemes of ENL Teachers’ Beliefs and
Experiences with the 2015 Changes to CR-Part 154
Category

Theme

Subtheme

Lack of Access to
Curriculum

The Oppressed

Never enough time
Students are on their own
Waste of students’ time

Student Empowerment

Liberation Through Education

Students got what they needed

Marginalization

Imbalance of Power

Misnomer of co-teaching
Scheduling for convenience
Teaching to the test
Graduation- so what?

Category 1: Lack of Access to Curriculum
This category correlates to Research Question 1 and emerged from asking
participants about changes to instructional pedagogy based on the 2015 CR-Part 154
revisions. Most participants prefaced their response to the initial question with the
sentiment that they believed changes were made to the Commissioner’s Regulations for
ELLs (by NYSED) with the best of intentions in mind. However, participants also noted
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that many unintended and detrimental consequences have resulted from the CR-Subpart
154.2 changes. These participant revelations align with Freire’s insights of students as
passive receptacles which led to the development of the theme, the oppressed.
Theme 1: The Oppressed. In order to receive the education to which they are
entitled by the U.S. Constitution, ELL students must be able to access curriculum at their
level (NYSED, 2014). Each subject’s curriculum is intended for native-English speaking
students who can successfully master grade-level work. Curriculum access refers to
modifying different parts of a curriculum for language barriers in such a way as to
maintain rigor, yet still be meaningful. Participants revealed three main obstacles to ELL
students consistently having curriculum access: (a) never enough time, (b) students are on
their own, and (c) waste of students’ time.
Never Enough Time. All participants referenced having much more time with
their lower language level students prior to the 2015 changes to CR-Part 154. Participants
also indicated that this increased time was a key component to ensuring that students got
what they needed in order to learn English as quickly as possible. Shaking their head
angrily, Participant A appeared distressed when referencing an experience with two
siblings who only made gains as a result of having had sufficient time with the ENL
teacher, “He and his sister, they would never [emphasis added] have progressed as
quickly as they did if they didn’t have that stand-alone time. If they came today, in 2021?
They would get left behind.”
Participant B echoed, “There was more time, so I could assess where they [the
ELLs] were at. And I could use materials that I felt actually met their needs.”
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With a note of anger, Participant C recalled, “The pull-out time, that we had
before? It was specifically designed for their needs! There was time [emphasis added] to
teach them [ELL students].”
Participant D incorporated the element of time and despaired of what they were
previously able to accomplish with ELLs:
We weren’t limited with time, we had, I had my beginners for three periods, solid
three-block periods. Back then, I could take new students and get them phonics,
literacy, grammar, and vocabulary so that they [the ELLs] could get independent
from me as soon as possible. That way they could take off and really learn the
content of their core classes.
Prior to the 2015 changes, Participant G mentioned flexibility along with
sufficient time:
So, going back, so prior to 154 with content, you know, I had a lot more
flexibility and a lot more time with the kids, that was huge, especially for our
beginning level. I could tailor it to their needs.
In 1979, Cummins introduced the idea that social language and academic
language were separate entities which required differing levels of study on the part of the
learner (Cummins, 2014). Cummins’ research led to his model of Basic Interpersonal
Communicative Skills (BICS) and Cognitive/Academic Language Proficiency (CALP). It
is through their study of BICS and CALP that ENL teachers understand the trajectory
ELL students will need to acquire basic communications skills and more cognitively
demanding skills. Cummins determined that students need only a year or two to develop
BICS yet will require 7 to 10 years to fully acquire CALP (Cummins, 1999). Participants
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in this study frequently lamented the fact that despite Cummins’ well-known and wellaccepted research, the writers of CR-Subpart 154.2 greatly reduced / eliminated the
amount of time that ELLs spend in small groups with their ENL teacher. It is in these
small groups where ELL students learn BICS in context. It is also in these small groups
where ELL students learn the vocabulary associated with CALP and are provided
opportunities to practice the vocabulary. Therefore, by reducing / eliminating the amount
of time ELLs spend in small groups, the state has forced ENL teachers to reduce the
breadth and depth of lessons which were formerly taught to ELLs. Given this reduction in
small-group time, ELL students are often left on their own, without needed academic
support.
Students are on Their Own. Participants discussed the challenges associated with
helping various levels of ELLs access the curriculum in the ELA class. Participant E
heatedly spoke of their experience trying to pre-teach a group of multi-language level
ELL students needed vocabulary while simultaneously putting the lesson into context:
The challenge is always [emphasis added] the pacing! The ELA teacher has to
keep to their scope and sequence. There is never enough time [emphasis added]
for these beginning, Entering students. I think because of that you’re, well, you
end up kind of just telling them what is going on versus giving them something
that they can actually do independently [emphasis added]. It’s literally, you’re just
saying, ‘well this is what this is about.’ And what do they get out of that? They’re
not learning [emphasis added] any content, that’s for sure. And what about
language? No way, I mean, there’s no opportunity for them to use [emphasis
added] the vocabulary! And they won’t ask questions because they don’t know
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what they don’t know. It’s so frustrating [emphasis added] for them and I’m
frustrated, and I’m overwhelmed because no matter how much I do, it’s never
enough [emphasis added] to give them what they need to learn!
Obviously upset, Participant A discussed what they experienced with intermediate
and higher language learners while working with newer language learners. They referred
to the situation as being akin to the game “Whack-A-Mole” because they constantly felt
the push and pull to be with multiple students simultaneously:
The new ones, they are incredibly [emphasis added] needy. They don’t have the
confidence or skills to do much on their own, so they take up all of my time. And
who pays for that? The other ELLs. They are left to figure it out on their own.
Sometimes they do figure it out and other times they give up and just sit there. It’s
just such a waste!! Especially when I think about what I could [emphasis added]
be doing for them if we had the old regs back. But now, you know, we don’t get
that time with the intermediate and higher kids. It’s just like, hey, good luck and
I’m sorry.
With angry tears, Participant C related what one of their newer language learners
described after months of instruction in the ELA classroom:
I mean, they’ve told me their frustrations. So, I know, I’m aware. I remember
working with one boy, he was 16. He was from Yemen. I know his family had
been involved in some kind of conflict, his mom had been killed. And he really
had very low literacy in Arabic. Even after like 5 months, he could hardly speak
any English! He couldn’t read a primary book. And he was so [emphasis added]
frustrated! He was like, ‘Miss, I just want to learn English!’ Now why are they
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doing this? I felt like he was just being tortured. He was like, I’d have to bring
him up to lunch, to give him you know, extra time just to teach him basic literacy.
But in the ELA class, he was failing! It wasn’t meeting his needs and honestly it
was a waste of his time! He broke my heart because I could see him working so,
so hard and he would ask me, ‘Miss, why am I failing?’ It’s very [emphasis
added] hard to see that. Because they do want to succeed, and they can succeed in
the, under the right conditions.
In the section above, participants described situations of student frustration and
anxiety. This frustration and anxiety were the result of being expected to complete work
that was beyond their current language level. Krashen (1989) noted that motivation, selfconfidence, and low anxiety are key factors which must be present for second language
learners to be successful. However, from the descriptions above, it is clear that
participants observed daily occurrences of frustration and anxiety in their students
because at least one group of students was so often left on their own while the teacher
tended to other ENL students. In addition, participants described situations where the
work and expectations for learning for ELLs was completely out of their linguistic reach;
so much so that many termed it a “waste of the students’ time.”
Waste of Students’ Time. One requirement of CR-Part 154 is that all teachers
make modifications to their lessons so that ELLs of all language levels can be successful
in their classrooms (NYSED, 2014). This portion of the mandate is in keeping with
Krashen’s Input Hypothesis (1989) which states that language learners will progress
along a natural order of language acquisition when consistently stimulated with
comprehensible input that is one level above the learner’s current stage of linguistic
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competence. Participants identified compelling challenges to this portion of the mandate.
Participant A described their clear-cut frustration for ELLs as “wasting students’ time” in
ELA classes under the new regulation juxtaposed with the gains they [the ENL teacher]
previously observed under the prior regulation:
You used to be able to accomplish so much with beginning kids in three periods,
you know? You can cover the different things that you need to cover with them
and not give them that stress of, ‘Okay, now we’re going to the ELA class where
they’re doing Shakespeare, and you have no idea what’s going on.’ I mean, how
the heck do you modify 500-year old English for a student who can’t even name
basic classroom objects yet?
With obvious frustration and disgust in her voice, Participant G considered one
experience of abridging a text for the ELA-content teacher to use with lower language
level ELLS:
I’m trying to modify it, modify the materials, choose vocabulary, help with
background knowledge for students and it’s, I’d say it’s very challenging for the
entering. They’re very, well, they’re beginners, it’s overwhelming. It’s like
there’s just so much you can adjust and modify and abridge. I try and find
abridged texts and when I can’t, I make them. With beginners, there’s just too
much to abridge and it’s just like, at some point, it’s like there’s nothing left
[emphasis added] of the original text!
Participant C also spoke with frustration and anger of the value of modifications
made in the ELA class to grade-level text as compared to working with their ELLs
utilizing materials at the students’ actual instructional level:
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You know, I’m saying I can give them as many scaffolds and whatnot. The fact
remains is when we’re in the classroom, when we’re reading it, they’re doing
nothing. I mean, they’re trying to follow along. Yes, they’re looking at print, but
like, think about that time, we could be sitting with them and reading at their
[emphasis added] level, bring them up fast as they can go. We’ve lost that, so
they’re basically just shallow. If you’re talking about breadth and depth of student
learning, it would be completely shallow.
In this section, participants discussed the obstacles they have observed which
result in ELL students lacking access to curriculum. These reasons included insufficient
time with students, the overwhelming needs of ELL students at all language levels, and
the amount of time wasted attempting to modify content that could be better spent in
small-groups. The next section describes how employing instructional best practices with
ELLs can lead to empowering students.
Category 2: Student Empowerment
This category correlates to Research Question 2 and emerged from asking
participants about instructional best practices for ELLs. In particular, participants were
asked to reference specific practices utilized with beginning and intermediate level
students. These participant revelations align with Freire’s insights of education as the
means to escape poverty and best prepare oneself to be a contributing member of society
which led to the theme liberation through education.
Liberation Through Education. In Freire’s view, part of the role of the teacher
is to show students how to think critically. Additionally, students are constantly
challenged by teachers to question what they see, think, and experience rather than accept
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time-worn beliefs at face value (Freire, 1968). These tenets, together with instructional
best practices for ELLs, led to students got what they needed.
Students Got What They Needed. Prior to 2015, at the secondary level,
beginning-level ELL students received 540 minutes weekly with an ENL teacher.
Intermediate-level ELLs received 360 minutes weekly. Under the previous iteration of
CR-Part 154, neither beginning- nor intermediate-level ELLs attended the general
education ELA class. This time was spent in small groups with a focus on Englishlanguage development geared specifically to students at those novice levels.
Participants were asked to describe the components of their instructional blocks of
time with ELLs. Participants indicated that each utilized a variety of instructional
practices prior to 2015. Participant A recalled, “I used short [emphasis added] readings,
appropriate for language learners where I could pick and choose, not to have to use the
entire thing. I was also able to create flexible grouping and programming.” Participant A
made the distinction that in the ELA class, students are, “reading to learn, reading to
appreciate the different facets of great literature. ELL students are still learning to read
[emphasis added].”
Participant B referred to some common strategies used with beginning ELLs,
scaffolding and translating:
When I used to have the quality time with my ELLs before the changes, I could
create materials with greater scaffolding. That’s the thing, with newcomers, they
[the ELLs] might have the background knowledge, but if we [the ENL teachers]
don’t help them make connections to it… well, what’s the point? All they [the
ELLs] hear is noise. I used to be able to scaffold the learning and then provide
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translated materials. When you do it like that, you are helping the student to
connect old learning with new and [emphasis added] to acquire English at the
same time. Do you follow me? When you scaffold, you’re making sure the
student learns both language and content.
Participant D also referenced scaffolding as an important instructional practice.
I was the English teacher, and I had control of the curriculum, and could do all the
scaffolding that I needed to, and I, I had the time with the students to do it. I don’t
have that so much.
Another instructional practice included grouping students by language ability for
an English language development block which was separate from the ELA block, both of
which were taught by the ENL teacher.
In an exasperated tone, Participant C described:
Prior, it would be more direct instruction. I think of, you know, a beginning ELL,
I could work on the phonics, work up their reading. I did a lot of literacy, and I
was able to give them enough support. I saw them as making progress.
Specifically in terms of what beginning- and intermediate-level ELL students now
miss out on as a result of reduced, small-group time with their ENL teacher, Participant C
went on to relate:
I’m grateful I have a 10th period every day. So, I try to get my ENL students to
stay with me at least three times a week, because we can’t have those get-toknow-you conversations like we used to. That’s the stuff that used to happen in
stand-alone, where you, you know, well, you’re not going to go over to a ninth
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grade ELL in English class and go, ‘Oh, you know, speed it up.’ You’re not going
to do that; it’s embarrassing for them.
Participant E lamented of similar experiences, comparing and contrasting their
observations before and since the changes to CR-Subpart 154.2:
I’m going to sound like I’m talking about the good ol’ days here, but in terms of
what worked for the newer ELLs, it used to be so much better. Back then we had
the time and the freedom to teach ELLs what they needed to know. Think of it as
creating the foundation for language. Like, you would start out teaching phonics,
then vocabulary in context, usually in mini thematic-units, kind of like they do in
beginning foreign-language classes. Anyways, you could then move on to
sentence structure and building more and more vocabulary. Students were
speaking and reading and even writing within weeks! [emphasis added] Even
newcomers! All the time, I used to [emphasis added] see them in the hallways
making new friends and using their English. Oh, and now? Since all the changes?
Well, not all of us [ENL teachers in the school building] have the same group of
students in our stand-alone classes as we do in our Integrated ELA classes. So, it
makes it very business-like between us and our students sometimes, because
without that stand-alone, well there’s not really any opportunity to create those
close relationships that we used to. The kids hardly know us, and I feel for them
because we [ENL teachers] used to be their ‘go to’ person. For everything! ‘How
do you get school lunch?’ We showed them. ‘What’s this paper mean?’ We
translated for them. All that’s gone now. And it’s not that we don’t want to do
those things anymore, we do! [emphasis added] But like I said, with the ENL
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student groups so mixed up, I never know what’s going on, so how am I supposed
to help the kids? [emphasis added]
The descriptions above demonstrate participants’ experiences regarding their
instructional practices prior to the changes implemented in 2015 to CR-Part 154. The
descriptions highlight practitioners’ recollections of greater flexibility in content
presented and more direct time to teach students what they needed to know, tailored in
such a way as to meet students’ needs. These descriptions echo Roberts’ (1995) findings
that students feel more at-ease to practice newly-acquired language skills in a smaller
environment with instruction targeted to their unique learning needs. Finally, participants
also reflected on previously having stronger bonds with their ELL students as a result of
having longer periods of time together in small groups.
The final category, marginalization, reviews how ENL teachers have experienced
co-teaching along with their views on the importance of scheduling, teaching to the test,
and graduation outcomes. Marginalization aligns with Freire’s view of the subjugation he
observed by those who held power over the lower classes.
Category 3: Marginalization
This category correlates to Research Question 3 which emerged from asking
participants to describe their role as advocates for ELLs with regard to the changes
required under CR-Subpart 154.2. Participants spoke at length about the misnomer of coteaching. Indeed, co-teaching overwhelmingly elicited the greatest number of lengthy,
passionate responses from participants. Additionally, participants frequently brought up
student scheduling and principals’ commitments to ELLs as areas where their advocacy
was critically needed. Furthermore, participants detailed how some content-area teachers
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are under immense pressure to raise state test scores and tend to “teach to the test” as a
result. Furthermore, participants described how CR-Subpart 154.2 has negatively
influenced ENL student success and graduation outcomes. The theme imbalance of
power resulted.
Imbalance of Power. In Freire’s banking concept of education, it is the
paternalistic duty of society/the ruling class/administrators/teachers to transfer knowledge
to the uneducated/students. Those in power make decisions and those not in power are
expected to comply (Freire, 1968). Participants discussed varying experiences with
marginalization. In some of these experiences, the participants were marginalized by
administrators or colleagues. By default, ENL students were marginalized in all of these
experiences. This led to four subthemes of marginalization (a) misnomer of co-teaching,
(b) scheduling for convenience, (c) teaching to the test, and (d) graduation- so what?
Misnomer of Co-Teaching. Participants were asked about the changes made to
their instructional practices for entering and emerging students in order to ensure these
ELLs could access the content in ELA classrooms to the best of the students’ abilities.
Modifications are necessary to the general education curriculum because it is intended for
grade-level, native speakers of English. Under CR-Subpart 154.2, all participants
indicated that each now (as a facet of the mandate) had a responsibility to make the ELA
curriculum accessible to ELL students. Additionally, participants discussed their role in
coaching content-area colleagues how to make curriculum modifications for ELLs, and
the subsequent frustrations and challenges that created.
In order to make the ELA curriculum accessible to ELL students, participants
utilized such instructional practices as translating, bilingual materials, scaffolding of
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materials, pre-teaching vocabulary and abridging of targeted text. Participants discussed
the most substantial change to their personal practice was the advent of co-teaching with
a content-area teacher. Honigsfeld and Dove (2012) describe the ideal co-teaching
relationship between a content-area teacher and an ENL specialist as one where two
experts combine their proficiencies to elicit the best learning outcomes for all students.
Co-teaching includes co-planning, co-teaching, co-assessing, and co-reflecting. For
example, during co-planning, the ELA teacher would share the scope and sequence of a
given unit plan of study. The ENL specialist would identify, based on individual ELL
students’ language levels, appropriate learning outcomes for ELL students. During the
co-teaching of daily classes, ideally all teaching responsibilities are shared. Honigsfeld
and Dove indicate that with an especially high-functioning co-teaching team, a passerby
would be unable to distinguish the classroom teacher from the ENL teacher. The
classroom teacher and the ENL teacher share student assessment and also have the
responsibility to co-reflect on the efficacy of each lesson.
Under CR-Subpart 154.2, ENL teachers are mandated to integrate into ELA
classrooms and co-teach alongside the ELA teacher. However, little guidance is provided
from NYS to schools with regard to creating meaningful co-teaching partnerships or
scheduling for the best potential student outcomes. “Forced marriages” where
participants were treated as “less than” by colleagues was frequently voiced in different
iterations. Oftentimes, ELL students were seen by the ELA teacher as “burdens” because
these students represented “extra work” for the ELA teacher. Additionally, participants
vociferously opined over the “uselessness of the mandate” given its unfunded nature and
lack of accountability by those at the district or state levels.
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One of the purposes of integrating the ENL teacher into the ELA classroom is to
ensure greater learning outcomes for ELLs (Languages, 2015). In order to be an effective
instructional practice for students, Honigsfeld and Dove (2012) indicate that
collaboration among professionals is key. This collaboration should take the form of time
provided by the school for co-teachers to co-plan lessons, co-teach, co-assess, and coreflect. Participant B related with anger and more than a touch of sarcasm:
My co-teaching model? Well, it depends every year. It’s different every year. It
depends completely on a teacher’s personality. How is that pedagogically sound?
I’m supposed to teach a class with a stranger, and we’re supposed to work
together and plan together. Never mind that we don’t have co-planning time. I
have two or three different co-teachers and I don’t know how, how am I supposed
to plan with them during the day? I can’t.
Participant A expressed a clear desire to co-plan and co-teach so that ELL
students could be successful, yet was taken aback by colleagues and administrators who
did not share their aspiration:
I don’t want to sound rude, but co-teaching is a joke under these regs, it’s a joke.
They [the state, the district] tell us we have to co-teach, but that’s it, you know?
Like where [emphasis added] are the requirements that hold everybody
accountable to do it? Nobody in my school wants to do it and we have hundreds
of ELLs. Plus, how are you supposed to co-teach when you never have time to coplan? And I co-teach with three different people. Some of my ENL colleagues
have six different co-teachers! How is that supposed to work? How does that set
kids up for success? Seriously, I find out what my students are doing at the same
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time they do. When we walk through the door! [emphasis added] That’s why all
my modifications to their work are on the fly and are basically crap! The state
says we’re all teachers of ELLs but give me a break. They never back that up.
They never check. And that’s why co-teaching is a joke.
Participants compared co-teaching relationships to marriage. The consensus was
that in order to be successful, each person had to want to be in the relationship and had to
be willing to balance responsibilities. Additionally, as in a marriage, participants spoke of
needing time to build a working relationship and bond with their co-teacher. However,
participants described multiple situations where they did not get paired with the same
ELA teacher for more than a single year. The instability of regular co-teaching
partnerships was described as a “significant obstacle to building the needed foundation.”
In fact, most participants related that they were rarely paired with the same
content-area teacher from one year to the next. Participants described how their principals
had “little forethought” or “interest” in taking an active role in intentionally facilitating
on-going co-teaching relationships. Participants indicated that they had experienced
building administrators who “offered up” ELL students by surveying his staff if “anyone
didn’t mind working with the ELLs next year.” Participants felt that principals played a
role in perpetuating a “negative stereotype” surrounding working with ELLs for contentarea teachers. ELLs were sometimes viewed as a “burden” and this connotation
deteriorated to not welcoming ELLs into a classroom because “who voluntarily wants to
take on a group of kids that are guaranteed to bring your scores down?” Participants also
discussed principals who ignored their responsibility altogether by passing it off to
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guidance counselors to decide. “Do you know how demeaning that is? My administrator
can’t even be bothered to get superficially involved in the pairing process.”
Annually, participants had “to restart the entire relationship-and-trust-building
process.” This made it impossible for both participants and their co-teachers to develop
the needed, trusting relationships that successful co-teaching partnerships should have
(Honigsfeld & Dove, 2012). Participant G related the ongoing lack of stability in coteaching partnerships they have experienced:
So, in terms of co-teachers, I was lucky twice. But at first, I wanted to kill him or
myself because here was this guy, he’d been teaching for a couple of years. He
had his way, his style. He didn’t seem to want to change it up and he didn’t want
to, like, share the stage with me. So, I had to teach him, I had to show him what
my students needed. It took a while, but we worked it out and so we each know
what the other is supposed to do. I like teaching with him now and I hope that
they don’t give me someone new for that class again, but of course that is
probably what will happen, because it always does.
Participant C sharply criticized the unfunded nature of the state’s mandate to coteach:
Who the hell are they kidding? If you don’t put dollars behind the mandates,
districts are free to interpret the regs any way they want! I am the only ENL
teacher in my building and I work with four [emphasis added] ELA teachers. Do
you seriously think there’s funding for me to co-plan with all of them?! My
district doesn’t even service all the ENL students it’s supposed to!
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Participant D reflected that they have had varying experiences with content
teachers. They indicated one “actively did harm” and one “exemplified the ideal coteacher”:
The first 2 years with this one teacher, those were the absolute worst! This teacher
so obviously did not want me there. She did not want the ELLs there and never
made one single differentiation to her teaching so that they could learn. I would
try and talk to my principal about it, and he was like, ‘what do you want me to
do?’ I felt so alone and dreaded going to that classroom. Luckily that same year, I
pushed into a global class. The teacher was young and new. I guess she didn’t
know any different. Anyway, we worked together really well. Like I showed her
how to do mods and differentiate for ELLs at different levels. She broke down the
curriculum into manageable bits. It was great, it really worked, but most
important was that the kids learned. The kids benefitted from it.
One participant recounted feeling worthless and disregarded as issues with power
dynamics arose where two of their content-area teachers would not allow her to do her
job. Participant D stated:
I had to sit through U.S. history where the teacher just lectured. And all I did for
80 minutes was take notes. So how did I advance those ELL students in any way
with their reading, writing, listening, or speaking? Then in an ELA class, I got
shut down on Day 1. The principal had told the teacher I was ‘an extra pair of
hands.’ And that’s exactly how he treated me.
Participant E spoke in frustrated tones of regularly having to define and justify
their role to the content-area teacher.
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My co-teachers expect me to do all the work to modify for them. Like, they don’t
understand that my job is to show them how to do it. I don’t think they made the
appropriate modifications so that texts are accessible to the students. I mean, it’s
difficult to get them in the habit of even speaking slower and more clearly, much
less, you know, modify a lesson so that it’s accessible to everybody.
Participants described varying experiences with co-teaching. Some participants
were able to forge positive relationships with content-area teachers while others
struggled. In addition to the advent of co-teaching, the changes to CR-Part 154
necessitated different class assignments for ELLs than had been required prior to 2015.
Participants reported regularly doing battle with principals and guidance counselors to
ensure that ELLs were scheduled in such a way as to be compliant with the updated
regulations. Participants indicated that principals were frequently “unaware” of the
changes and even “disinterested” in facilitating pro-active measures to ensure accurate
scheduling for ELLs. This “laissez-faire attitude” often led to avoidable situations where
both ELL students and general education students experienced “significant upsets” to
schedules, weeks after the school year had begun.
Scheduling for Convenience. When asked about advocacy for ELLs with regard
to the changes under CR-Subpart 154.2, the participants in this study all commented that
interventions were required every year in order to obtain appropriate scheduling for
ELLs. Participants noted that ELL students’ schedules were often generated without
regard for placement with other ELLs, but rather out of convenience for those responsible
for making student schedules. For example, one participant recalled working with the
ninth-grade guidance counselor to get all of their ELLs placed in the same section of
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ELA. Without their intervention, only three of the ELL students would have received
their required support in the ELA class because the other 13 ELLs had been placed in
other sections.
This particular challenge with scheduling was echoed with three other participants
in varying iterations. Participant A recalled, “Every year there is some kind of issue with
scheduling. They [guidance counselors] don’t seem to know the rules for how to group
the ELL kids.”
Participant C, exasperated, shared:
Can I just tell you? Every single year there are problems! In my district they
[principals] never have the building schedule done before August, so then the
counselors have to scramble to try and fill classes wherever they can. If they
[counselors] have any clue about what ELLs are supposed to get, you could fool
me. I have to take each student to their counselor and have their schedule changed
so that they are in the ELA section I co-teach. It’s never an easy fix, because it’s
like dominoes, you know? You change one class, and it impacts all the others.
Like, now we have to scramble to make sure the kid will even meet their
graduation requirements because by putting them in the ELA section where I am,
we might have to take them out of the only government course that was available.
It happens all the time!
Fuming, Participant D angrily detailed what occurred when they attempted to
bring the problem to the building principal’s attention:
So, I had these ELLs like, a couple of years ago. They were all beginners, all in
10th grade. Each one of them had been placed in a different ELA section. So, my
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first step was to print out their schedules and take them to my principal so I could
try and explain the problem to her. She wouldn’t even talk to me about it, she told
me to ‘take it to the guidance office and let them figure it out.’ It was like the
third year in a row that had happened, which is why I went to the principal first.
My hope was that we could avoid these types of problems in the future.
Clearly livid now, this participant went on to describe the outcome for the group
of ELL students:
So, this group of 10th graders, the beginners?! Yeah, I went to their guidance
counselor. I showed him the schedules and explained to him about the regs for
ELLs and why they have to be grouped with me for ELA in a certain section. He
was like, ‘Oh, I never even heard that before.’ I was shocked because I know he
has been in our district for years! [emphasis added] Anyway, this group of
beginners. I think there were like four of them. He [the guidance counselor] is
typing away at his scheduling program and he tells me that there is only room for
one of my ELLs to go into the section where I need all of them [the ELLs] to be
placed! And he’s talking to me like that’s the end of the conversation. So, I’m
like, ‘Look, all of them have to be together, with me.’ [emphasis added] He just
kind of shrugged his shoulders like he was done with the situation and there was
nothing else he could do. In the end it was this huge mess of changing all those
ELL kids’ schedules, plus basically kicking out three general ed kids from the
class they were in. It took almost 2 weeks to go through [get finalized] between
talking with the principal, following up with her, and making sure she was
following up with the guidance counselor. All those kids [general education] had
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to get their schedules changed, too! [emphasis added] This is after they’re used to
their classes, the teachers, their friends. Meanwhile all these kids get their
schedules messed up because nobody ever listens to us [the ENL teachers]!
Participants observed that administrators often played a critical, if indirect, role in
ELLs’ level of success. Participants remarked that despite scheduling and administrators
being highly consequential facets of their ELLs’ education, neither were within the realm
of their control. Participant A woefully recounted:
Let’s say we have three entering or emerging kids in ninth grade. They will all be
put in different classes, you know, like there’s no real thought to how to schedule
kids. And then I have to fight, right? Fight [emphasis added] to have them
grouped together for at least ELA. But they [guidance counselors] can’t always
do that, for a bunch of reasons. And then what? Someone goes without services.
Convenience scheduling was also a factor that played into how stand-alone
classes were set up. Participants noted, often with sarcasm, that their schools used the
stand-alone class as a “dumping ground” in which all of their ELLs got placed, without
regard for language proficiency levels. Participant G lashed out at the frustration and
ineffectualness of having multiple language levels in their stand-alone class:
They [the school district] are never going to allow just a handful of ELLs in a
single class, so they just cram all 34 of them into my stand-alone. They [the
school district] save a ton of money that way because they do it like this all across
my district. I can have a dozen newcomers mixed in with a bunch of higherbeginners right on up to intermediates. It’s literally a zoo. I’m supposed to
differentiate for like four different levels in that class of 45 minutes. Do you think
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anyone is learning in there? I don’t! On paper, we are in compliance, we are
meeting the regs. I guess that’s all the state cares about and that’s definitely all my
school cares about. But if we scheduled in a way that was best for the kids? That
one stand-alone class should be three [emphasis added] stand-alone classes.
Participant H experienced similar groupings in their stand-alone class and
speculated that such practices would never be allowed in regular or special education.
Can you imagine what parents would do if schools scheduled like this for any
other group of children? They would be up in arms because it’s so obvious
[emphasis added] that it’s terrible! My school gets away with it, with our ELL
parents because they don’t know enough to complain. But if you tried to schedule
out of convenience for special education kids, or regular ed kids here? Ha! The
parents would bring their lawyers!
Participant B retold their idea to take a more proactive approach to scheduling
ELLs in order to best meet their instructional needs:
I broached the idea of cohort scheduling. For example, have me start with a ninthgrade group and work with them all the way through. I think it would be fabulous,
you know, you would really get to know your students and become that relevant
teacher that travels with them. [Follow-up question: What was the result?] It
didn’t happen. I hate to blame the administration but, but it seemed to me they
didn’t care. ELLs are not a priority.
ELLs seeming not to be a priority also resonated with Participant B who
incredulously recounted:
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The administration doesn’t advocate! We have a huge [emphasis added] ENL
population in my school, it’s over 30%! And we should have at least a department
head because there’s no buy-in from the staff or the faculty. And why is that?
Because there’s no buy-in from the administration.
Participant E scornfully noted that their principal applied tenets of her own special
education background to ELLs with a focus on compliance:
She said, ‘let’s just use the model for ENL as we do for SPED.’ Because
compliance was the only thing she really cared about. We tried to explain the
difference to her, but it fell on deaf ears. I don’t know how much she’s really,
actually interested in our students’ issues. After her it actually got worse. We had
a new principal come in, seemed to bring in all these new ideas. But all she really
did, she played with the compliance issues. Suddenly we were all teaching
completely mixed classes. Kids weren’t learning at all and when we complained
to her, she said, ‘oh, it’s an experiment.’ As if it didn’t matter. As if it weren’t
kids’ lives she was playing with.
Participant G happily conveyed a very different sentiment regarding their
principal’s commitment to ELLs:
We were able to give those students two periods, and that was only because of my
principal. We were able to give them two periods because he saw the difference.
He believed in what we were doing. I was pretty fortunate because we had a
principal that understood and would push back a little bit with the district and our
department.
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This section emphasized the importance that scheduling plays in proactively
ensuring ELLs are poised for success. All professionals, including those responsible for
student scheduling and administrators who oversee scheduling must be aware of the
regulations that govern ELL placement in classes. Additionally, the commitment of the
principal to ELL students is essential for success. Participants consistently revealed the
consequences of having weak administrators on ELLs’ day-to-day lives as well as the
positive outcomes for ELL students experienced under strong administrators. The next
section addresses some ENL teachers’ experiences with colleagues upon being initially
paired as a co-teaching team.
Teaching to the Test. The experiences described here illustrate some specific
complexities which participants navigated while developing co-teaching relationships.
The following section describes ENL teachers’ encounters with co-teachers who
appeared to feel massive pressure to ensure that students perform well on state
assessments. The participants believed that this pressure frequently led content-area
teachers to focus their instruction on test-taking strategies in lieu of actual content
instruction. Participants struggled greatly to advocate for ELLs with co-teachers who did
not appear to be interested in ELL student learning outcomes, only student assessment
results. Participants indicated an “awkwardness” in attempting to have “hard
conversations” with “equals.” This awkwardness was compounded when the co-teaching
relationship was new. Participant E recalled, “It’s an uncomfortable situation to be in.
Here you are trying to work with a colleague, and you’re basically telling them that
they’re not doing their job. Who am I to say that to them, even if it’s true?”
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Participants related that it was typical to work with at least one colleague who was
highly-focused on student performance on state assessments, namely, the Regents exam.
ENL teachers spoke of content-area teachers who did not cover the required, prescribed
curriculum but rather relied solely on test-preparation strategies where any content
learning was purely incidental. Participant C bitterly described:
Yeah, yeah, students are being like pushed through the class even though they
might not be successful on even the class level assessment because too much of it
is test prep. They’re getting constant test prep, since they’re taking the Regents,
they’re preparing them for the exam as a sophomore.
Participant G concurred:
That almighty Regents rules it all. It’s all about that test, you know, and that
became their [content teacher] instruction. Here is the formula, this is what you
got to do. This is how you got to write your essay to pass that English three [ELA]
exam. I tried to say, um, but we’re not teaching them how to write! These ELLs,
they’re not learning how to write! But the ELA teacher, she was getting the
constant pressure, of course. We had to get our numbers up, we’ve got to get more
kids passing this, so we get more kids graduating.
Participant F sorrowfully spoke of the consequences of constant test prep on
budding co-teaching relationships between ENL and ELA teachers:
After that whole change went down, the relationship, really, relationships between
the ENL teachers and the ELA teachers went south. Huge divide, didn’t like each
other and it was awful. And it was because of the stress. The pressure, we have to
do this! The ELA teachers were constantly under pressure to get through the
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modules. They [ELA teachers] got to get through those modules! The modules,
the Regents test prep, that’s all that matters! We got to test test test! All these tests
thrown in there in the midst of it all, that was mostly district push. And there was
more testing than anything. They had all of this pressure.
Participant A reflected on how constant test prep actually prepared their students
for state assessments:
Well, some ELL students are passing these classes because they are receiving,
you know, modified grades, you know, based on what they can do. Like, based on
the goals that they can meet. But then they [ELL students] get to the Regents
exam and they’re bottlenecking. You can’t modify a state assessment. And they
never learned anything in that class, you know? They bubble in their little circles,
but they don’t have a clue about the questions. It doesn’t matter if it’s, you know,
global or ELA or even bio. They only know this one formula for writing, and they
try and use it everywhere. Of course, it makes NO sense, but to the ELLs, you
know, they actually think they’re doing a good job and it’s such a disservice to
them!
ENL teachers stated encountering barriers when attempting to share instructional
practices for ELLs in courses where content teachers feel great pressure to get students to
pass high-stakes Regents exams at any cost. One considerable consequence of highstakes testing on ELLs has been a spike in high school dropout rates (Menken, 2010).
Teachers indicated that this pressure came from their districts as a result of a need to
increase graduation rates. The pressure to increase graduation rates stemmed from school
districts’ fears of being placed on a NYSED “needs improvement” list, not from a “moral
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or ethical standpoint of seeing kids graduate with a diploma that means something.”
Menken’s findings parallel participant experiences with ELL students who have “been
graduated with a diminished, watered-down educational experience” under CR-Subpart
154.2 that “prepares them for nothing.”
Graduation- So What? In this section, ENL teachers were asked about their
experiences with CR-Subpart 154.2’s influence on ELLs’ academic success and
graduation outcomes. Most responses indicated that “ELL students are not learning,”
ergo there is no academic success. Additionally, ENL educators reflected on the
implications of ELL students’ decisions to drop out of school as a result of being made to
feel that they were not making adequate progress. Participant C cynically responded:
It’s very much more sink or swim than it ever was before. Which is quite
interesting, because this (CR-Subpart 154.2) is a push toward equity, a push
toward fairness, and inclusion. And yet, it’s sink or swim! The kids might finish
the work. They’re getting the units they’re supposed to have, I guess. So we are in
compliance, legally. But are the kids learning? I don’t see that.
Participant D specifically referenced NYSED:
I would definitely say that either we’re pushing kids to fail or pushing them to
pass without giving them a chance to learn anything. Both are true, and both are
just as detrimental down the road. Some of these students have never been to
school before, even as teenagers. But this state doesn’t care when they come in or
how much English they can learn. The state only cares, ‘when can we get them
out?’ And if it’s not a 4-year graduation rate, it hurts the school. It’s so unfair to
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the school and the kid. You want to serve the kid, but you also know that you are
going to push him out into nothingness.
Participant A referenced theories of second language acquisition as being in direct
opposition to the new regulations:
The entering, emerging students and even some of the transitioning students are
struggling in their classes, yet there’s all this push for rigor, so content teachers
think that means they have to make their classes harder. And the ELLs, they are
not making gains. So, I wonder, I wonder, whatever happened to everything we
know about BICS and CALP!? I mean, it’d be laughable if it weren’t happening
to children right in front of us, every day. We know that they need multiple years
to learn English but let’s write regulations that screw them over just so that we
can say ELLs are graduating?! Shame on you!
Participant B faulted the changes to CR-Subpart 154.2 with ELL students
dropping out of school:
They just stopped coming to school, and I called, and I got the social workers and
the language liaisons involved. But the students, mostly it’s beginning students,
who just drop out. And it’s heartbreaking. I ask them why, and they say the
expectations were so high for them, that they were frustrated. And they just said,
‘I can’t do this.’ And they dropped out. It was at least a dozen over these last four
years, I can tell you that for sure.
Participant D concurred and added their sentiment about a student who had gone
on to take community college classes:
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What are we trying to prove here? What I can do or what the kids can do?
Because the kids weren’t learning anything! We [teachers] spoon-fed them all as
much as we could, but a lot of kids see it as a waste of time and just drop out.
They [former ELL students] maybe get a job or something. I remember a student
from a couple of years ago. Her parents, they really pressured her to do well. But
how was she supposed to? She wanted to be a doctor and that’s what they [her
parents] expected of her. She graduated by the skin of her teeth and could only get
into community college. Not that that’s bad, but she had so much more potential. I
can’t help but wonder what’s the impact going to be long term on kids like her,
who by all other rights, probably would have been strong writers, strong students.
But now, without the individual attention they [ELL students] used to get to focus
on their needs, with the standalone time taken away, what’s going to happen to
them?
Participant experiences outlined above refer to many challenges associated with
co-teaching as well as on-going advocacy for ELLs to be adequately serviced via
appropriate scheduling. Participants spoke frankly about the discomfort and difficulties
encountered with colleagues who geared instruction toward test preparation, as well as
the results it had on ELL students’ learning. Study participants referenced the futility of
CR-Subpart 154.2 in its current iteration as a means for ELL students to graduate from
high school. Callahan (2013) counts this futility as a considerable loss of human capital
while Dorn (2003) notes the incongruity of artificially raising academic standards for
ELLs when the mandates behind the standards are neither defined nor enforced. Finally,
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participants indicated that most ELL students who are even able to graduate from highschool are not prepared to be successful at the college level.
Summary
Research Question 1 queried participants about changes to their instructional
pedagogy based on the revisions to CR-Part 154 in 2015 through Freire’s lens of the
oppressed. Responses indicated that actual pedagogy did not change. Rather, the
circumstances under which practitioners operated required adjustments. Participants
indicated that the significantly-reduced (or eliminated) time spent in small groups with
ELL students in favor of placing them in ELA classes resulted in student frustration and
anxiety. Consequences of student frustration and anxiety frequently led to
disenfranchisement with school and sometimes led to ELL students dropping out without
achieving a NYS diploma.
Research Question 2 discussed participants’ experiences with instructional best
practices for ELLs by virtue of Freire’s liberation through education. Ripostes, congruent
with Krashen’s (1989) Input Hypothesis tenets, consistently included choosing
differentiated materials at students’ instructional levels, flexible grouping, small
grouping, scaffolding, translated materials, focusing on phonics and literacy, and
sufficient time with students. Participants all noted that prior to the changes under CRSubpart 154.2, they were able to regularly implement all of these best practices because
they “had enough time” with students. However, since 2015, practitioners have had to
“pick and choose” and “hope and pray” with regard to implementing “some” or “none” of
the identified best practices.
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Research Question 3 examined participants’ perception and execution of their role
as advocates for ELLs utilizing the optics of Freire’s imbalance of power. Participants
indicated intervention and advocacy were critically needed in instances where building
administrators had a hands-off approach to facilitating co-teaching relationships between
ENL teachers and content-area teachers. Further, participants described at length the
difficulties they encountered when attempting to ensure student schedules were created
that complied with NYS regulations. Finally, participants elaborated on co-teaching as an
area that required substantial advocacy. Many participants indicated that content-area
teachers were focused solely on training students to become savvy test takers in order to
get high marks on Regents exams. In addition, participants struggled to achieve buy-in
from co-teachers to make appropriate modifications to ELL student work in order to
make the curriculum accessible.
Using a qualitative descriptive approach, this study explored the pedagogy, best
instructional practices, and role of advocate of urban secondary ENL teachers post CRSubpart 154.2 in NYS in an effort to improve ELL students’ academic performance and
graduation outcomes. The topic was examined through open-ended inquiry utilizing the
theoretical construct of Freire’s banking concept of education. Semi-structured interviews
occurred with seven secondary, urban, ENL educators throughout NYS.
Three categories and three themes formed. The three categories were (a) lack of
access to the curriculum, (b) student empowerment, and (c) marginalization. The three
themes were (a) the oppressed, (b) liberation through education, and (c) imbalance of
power.
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Chapter 5 will provide discussion and interpretation of the results. In addition, the
importance of the data, suggestions for future research, and proposed suggestions for
addressing the challenges articulated in the interviews will be discussed.
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Chapter 5: Discussion
Introduction
This purpose of this study was to examine the ways CR Subpart 154.2 directly
influenced secondary ENL teachers and their students. Specifically, this study explored
how ENL teachers changed their pedagogy, instructional practices, and role as advocates
since the implementation of CR Subpart 154.2. Understanding the specific implications
of this law on teacher practices and teacher perceptions is valuable for school districts
and may promote higher ENL student academic achievement and positive graduation
outcomes.
The goal of this study was to contribute to the body of literature and offer insight
from NYS ENL urban, secondary school teachers’ beliefs and experiences who have
implemented the CR Subpart 154.2 changes. This research could have major ELL
grouping and scheduling implications for school districts. Changing the way ELLs are
grouped and scheduled could have a profound effect on the swelling dropout rates for this
increasing population of students. Curtailing dropout rates could bring about greater
chances for ELLs’ academic success, allowing these students to reach their full potential.
The findings in this study relate to the problem statement presented in Chapter 1
substantiating that to improve ELL students’ academic performance and graduation
outcomes, small-group, direct-instruction over an extended period of time is the best
practice (Cavanaugh, 1996; Hwang et al., 2017; Krashen, 1982, Mace-Matluck, 1979).
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Urban, secondary school NYS ENL teachers were the context of this study. The ENL
teachers involved in this study provided rich descriptions of their pedagogy, best
instructional practices, and role as advocates since the 2015 change in the NYS CR
Part 154, specifically CR Subpart 154.2. CR Subpart 154.2 reduced or eliminated smallgroup, direct-instructional time for all levels of ELLs. Via semi-structured interviews, the
participants revealed their beliefs and experiences regarding the influence of CR Subpart
154.2’s changes on ELL students’ academic performance and graduation outcomes. This
study was conducted through qualitative, descriptive research utilizing the lens of Freire’s
(1969, 2005) banking concept of education as a theoretical construct.
St. John Fisher College IRB approved this study, participation was voluntary, and
informed consent was obtained. Interviews were conducted with seven study participants
via a video teleconferencing platform. The study participants represented the urban
regions of NYS including Western NY, Central NY, the Capital Region, and New York
City. Measures were taken to protect the participants’ identity and the confidentiality of
the data. Demographic data were not collected as anonymity was essential given that the
issues discussed could have led to identification of the participants.
The researcher used semi-structured, open-ended questions that explored these
guiding research questions:
1. How have the New York State public school English as a new language
teachers in this study changed their instructional pedagogy based on the 2015
CR Part 154 revisions?
2. What are the instructional best practices for English language learners?
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3. How did the English as a new language teachers in this study perceive and
execute their role as advocates for their English language learner students?
The first phase of this research process involved identifying seven urban,
secondary school ENL teachers who taught in NYS. The second phase involved semistructured interviews with the seven participants who were considered qualified by
meeting the following criteria:
1. certified by NYS in TESOL
2. currently practicing ENL, secondary school teachers in NYS public schools
with at least 9 years of continuous teaching experience in the field.
The data analysis consisted of reading and re-reading of transcripts, listening and
re-listening to audio recordings of the interviews, creating analytical memos, and
reviewing the field notes. Multiple codes arose. Through the lens of Freire’s (1968, 2005)
banking concept of education, three categories and three themes emerged. The three
categories were (a) lack of access to curriculum, (b) student empowerment, and
(c) marginalization. The three themes that were intentionally titled with the vernacular of
Freire’s (1968, 2005) philosophy were (a) the oppressed, (b) liberation through education,
and (c) imbalance of power.
Chapter 5 summarizes the beliefs and experiences of the ENL teacher participants
regarding the influence CR Subpart 154.2 had on their ELL students’ academic success
and graduation outcomes. This chapter addresses the implications of the findings and
provides recommendations for teachers, school districts, and the NYSED in policy
development and best practices for ELL students. This chapter also details the limitations
of this study, gives recommendations for future research, and presents a conclusion.
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Implications of Findings
In this qualitative, descriptive study, seven urban ENL educators from various
regions of NYS shared their beliefs and experiences of best practices for ELLs’ academic
success in the wake of the 2015 changes to CR Part 154. The findings were derived from
the development of three categories and three themes that emerged from analysis of the
data. The study provided insight as to how the participants perceived their ELL students
were denied access to curricula, became empowered, and suffered marginalization. The
categories were separated into themes. Freire’s (1968) banking concept of education
provided the lens through which the categories, themes, and subthemes connected to the
research questions to include (a) the oppressed, (b) liberation through education, and
(c) imbalance of power. These categories and themes represented the barriers and
challenges ELL students encountered while attending their respective high schools in
pursuit of academic success and graduation.
The Oppressed
In Freire’s (1968) post-colonial Brazil, the oppressed referred to the uneducated,
lower class who were ignorant of the potential opportunities that existed when one gains
a formal education. Those in power purposefully denied peasants access to liberation
through education because the ruling class did not wish to see a change in the social or
political status quo. The theme, the oppressed, evolved from interviews with the
participants who identified ways in which their ELL students were being denied access to
curricula in their schools. Without access to curricula, ELL students are, in effect, being
denied access to liberation through education.
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Oppression is typically considered to be ongoing and intentional, where those in
power use that power in unjust and unfair ways. Within the context of this study, the
oppressed refers to the ELL students. ELL students are being oppressed under the
conditions created by CR Subpart 154.2. Comments made by the participants described
the expectations for students under the new regulations as unrealistic and cruel. This
phenomenon was due in part because the modifications that ELLs require to gain access
to curricula were not consistently or effectively being implemented in content-area
classrooms. The results of this study found that typical, grade-level texts and assessments
are not accessible to ELLs. These research findings are in alignment with those of Nation
(2006) who analyzed NYS English and math Regents exams for word frequency analysis.
To comprehend a text, it must comprise 98% of the most frequently used words in the
English language. However, the English Regents was found to have 71.11% words
potentially recognizable to ELLs while the math Regents exam had 77.90% recognizable
words. These statistics pertain to ELLs with an advanced level of English knowledge. For
beginning- and intermediate-level ELLs, the comprehension is substantially less (Nation,
2006).
For ELLs to acquire English, the students must be presented with oral and written
input that allows them to access their various curricula in a way that is attainable yet
rigorous. CR Subpart 154.2 was created to attempt to bring about learning conditions for
ELLs that ensured accessibility to grade-level learning. However, some unintended
consequences arose as cited by this research, such as there is never enough time, ELL
students are frequently left on their own, and so much of class time is wasted time for
ELL students.
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Never Enough Time. Acquiring a second language is a long and challenging
journey (Cummins, 1999). Comments made by the participants suggested that prior to the
2015 changes to CR Part 154, there was sufficient time and flexibility built into their
daily schedules to allow ELL students to learn at a more natural pace. Further comments
by the participants suggested that the factors of time and flexibility were key to students’
higher gains in English language acquisition under the previous iteration of the
regulation. However, under the new iteration of the regulation, the participants indicated
that they struggled to adequately service their ENL students in either their stand-alone
block or the integrated ELA block. This struggle was the result of all the demands placed
on the ENL teachers as a result of CR Subpart 154.2. Some of these demands included
coaching colleagues in modifications to grade-level work, creating materials so the ELLs
could access their various curricula, and assisting ELL students with acute needs that
arise on a regular basis. These demands were in addition to the participants’ already full
teaching load.
Students Are on Their Own. The participants made comments that suggested
that the ELL students are often forced to try to figure out how to complete their ELA
assignments on their own. The reasons for this include insufficient or lacking
modifications to assignments and in-class teaching by the content teacher. The study
participants readily acknowledged that they had the responsibility to coach their
colleagues to create the modifications that ELLs require; however, the majority of the
participants expressed that they received push-back from colleagues who did not ever, or
would not consistently, implement methodologies that allowed the ELLs full access to
the teaching in the class.
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The participants suggested that the beginning-, intermediate-, and advancedlanguage levels of ELLs have very different needs for individualized supports in the ELA
classroom, and it was not possible for the ENL teachers to be with multiple students
simultaneously. At the time of this writing, there is no policy regarding the ratio of ENL
teachers to ELL students. As a result, at least two groups of students went unsupported
most of the time. This finding has implications on the ELLs’ long-term academic success.
ELL students who become disenchanted with their lack of learning tend to see school as
irrelevant (Boone, 2011). Many ELLs experienced language proficiency and acquisition
as the most significant challenge and specifically reported that there was insufficient time
to complete academic tasks (Rodriguez et al., 2020). As such, some ELLs internalized a
sense of failure and blamed themselves for not making academic and linguistic progress.
The students see themselves as “dumb” and “stupid,” being unable to meet the demands
of classes, when in fact it is the classes that are at fault for being inaccessible to the
students (Lucas et al., 2008). Over time, as students’ sense of academic self-efficacy
diminishes, the likelihood of their dropping out of high school increases considerably
(Callahan, 2013). The relationship between inaccessible curricula and dropping out was
repeated often by the study participants, and it was believed to be a waste of students’
time.
Waste of Students’ Time. The study participants expressed substantial
frustration for the lack of appropriate modifications and differentiation by content-area
teachers. Central to the learning in any classroom is that the content must be accessible to
the learners. The manner in which an instructor teaches must be comprehensible to the
learners and the supporting materials must be understandable as well. Yet time and again,
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the participants noted that the ELL students struggled to perceive what content-area
teachers were talking about during lectures or presentations in class. Even for the most
motivated learner, these types of lessons were wasted opportunities.
Krashen’s (1982) series of second language acquisition hypotheses are widely
accepted in the linguistic community. The input hypothesis is Krashen’s explanation for
how language learners will progress in their language learning when consistently
stimulated with comprehensible input that is one level above their current state of
linguistic competence. However, when faced with input that is greater than one level
above their current linguistic competence, learners experience frustration. This frustration
can lead to disengagement, lack of attention, and even giving up. If input is completely,
or even mostly, incomprehensible to learners, it is tantamount to noise. From the contentarea teacher’s point of view, they may have executed an ideal lesson; yet. the gains for
the ELL student, in either content learning or language acquisition, were completely
nonexistent. With conditions for learning such as these, is there any wonder why NYS
has the highest high school dropout rates for ELLs? (OELA, 2020).
Liberation Through Education
Freire (1968), himself, experienced how drastically a person’s life can improve
with the benefit of an education. Freire was born into a comfortable home, but
circumstances changed radically in his teens when his father, provider for the family,
died suddenly. Freire and his family had no choice but to move to a poor section of town
where they struggled for years to survive. Given the generosity of a teacher, Freire was
able to forego required school fees, as his mother could not pay. Even so, Freire wrote
that the family went for weeks at a time without eating, and hunger impacted his ability
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to learn. Despite constant food and shelter insecurities, Freire determined that he would
attain freedom for himself and his family through gaining an education. He saw education
as the path to greater opportunities.
Like Freire, so many ELLs count on the education provided by their schools to be
the to key to improving their life circumstances. The study participants spoke of students
whose parents reminded them constantly of expectations to achieve high marks in school,
regardless of the challenges of learning English or learning in English.
Students Got What They Needed. As previously discussed, prior to 2015, ELL
students had considerably more time in small-group environments with direct instruction
from ENL teachers. The study participants spoke at length about the large linguistic gains
students made under the previous regulation because small groups provided the setting
for optimal student learning. As Goodwin and Jimenez (2016) reported that small groups
ensure that every student’s needs are met. In small groups, ENL teachers can employ
various instructional practices that are tailored specifically to ELL students’ learning
needs. The participants described being able to elicit language from students in their very
first interactions with them. This may be because the students, themselves, felt more
comfortable given the safe and intimate environment the participants created for the
ELLs.
The ELL students benefitted from the closeness of the small groups because the
participants had the control to create a more-intimate community of learners who all
shared unique learning needs. As Ross and Begeny (2011) noted, there is a camaraderie
and familiarity that comes naturally when people are grouped in such a way. Students are
more likely to take language risks; those who do not necessarily feel comfortable
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speaking in a large, whole-group content-area classroom will share freely when they
know they are among others with similar language capacities. It is in this arena that ELL
students gain confidence in their speaking and reading abilities. Here, students learn and
practice the sounds of English, they discover that letters make words, and words make
sentences. They try out vocabulary and grow their vocabulary inventory in increments. In
groups, also, they are comfortable asking their teacher about the less academic, though
equally important, facets of language that students encounter daily from their peers: slang
and swear words. As one study participant quipped, “this is where the magic happens.”
Imbalance of Power
Power plays a central role in Freire’s (1968) banking concept of education. Those
who are in power make decisions for all, and those not in power must comply. Those who
are not in power are termed the “uneducated.” By maintaining the ignorance of the
uneducated, the ruling class ensures its grip on long-term power. Under the auspices of
advocating for the ELLs, the participants described an imbalance of power in coteaching, scheduling, content-area teachers who taught only test-preparation skills and the
perceived value of graduating under the conditions of CR Subpart 154.2.
Misnomer of Co-Teaching. Honigsfeld and Dove (2012) have collectively
written a combination of 200 articles and books about co-teaching for content-area and
ENL teachers. Comments made by participants suggest that they were aware of the coteaching models suggested by Honigsfeld and Dove (2012). Many participants indicated
that they welcomed the opportunity to co-teach in content classes and appreciated the
models proposed by the authors, often using photocopies of the models themselves as
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conversation starters. ENL teachers were effectually mandated to co-teach in 2015 with
the advent of CR Subpart 154.2, which required integrated ELA classes for ELLs.
In reflecting on how the co-teaching mandate was disseminated, the participants
noted that very little, and often, no, guidance was provided by the NYSED, their school
districts, or even the building principals. The participants were expected to decipher the
complexities and details of co-teaching on their own. Many times, these complexities
included setting up partnerships, initiating planning meetings with co-teaching partners,
and navigating every detail without administrative assistance or support. This finding is
consistent with Curiale (2019) who indicated that most administrators were oblivious to
the planning required by CR Subpart 154.2. This finding also echoed Menken and
Solorza’s (2014) conclusion that poorly informed administrators made poor decisions that
could have long-lasting effects.
In reflecting on expectations for co-teaching in September of 2015, the year the
mandate took effect, the majority of the participants’ comments relayed experiences
where ENL teachers were marginalized by either their administration, their co-teacher, or
both. The participants spoke of the toll this took on them as professionals and specialists,
indicating an overwhelming sense of job frustration for not being allowed to do their job.
This frustration was compounded by administrators who downplayed or ignored their
concerns. Two participants recalled that they cried almost every day in an effort to
release some of the emotions surrounding feelings of extreme ineptitude and isolation.
One participant spoke of the dread they felt at the beginning of each workday as they
parked in the school parking lot.
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The conditions for co-teaching in the second year of CR Subpart 154.2 inception
were no better. The participants recalled that their administrators tended to be focused on
the ramifications from the newly enacted ESSA, and they had little interest in discussing
much else. The participants noted that their initial feelings of ineptitude and isolation
frequently led them to feeling depressed and even worthless.
One surprising finding came from the Western NY participants, who indicated
that their district embraced the co-teaching mandate and exceeded its requirements.
Content teachers in all core subjects received training in the best practices of co-teaching.
Their district hired a substantial number of new ENL teachers and provided co-teaching
support for ELLs in each of the core subjects.
Scheduling for Convenience. In the participants’ schools, their guidance
counselors were responsible for creating student schedules. When creating daily
schedules for ELLs, the participants indicated numerous problems arose annually. The
root cause of the scheduling issues tended to be the guidance counselors’ lack of
knowledge regarding ELL student requirements. This lack of knowledge was consistent
with Fasciana’s (2019) findings that echoed the need for much more professional
development surrounding the changes in regulations for ELLs.
Teaching to the Test. Policies made at the federal level over 20 years ago
continue to have a tremendous impact on ELLs’ daily lives. Both the NCLB (2001) and
ESSA (2015) were endorsed to attempt to bring parity to underserved students. However,
Menken and Solorza (2014) concluded that NCLB is actually a restrictive languageeducation policy because so many New York City schools ended their bilingual programs
for students as a result of the accountability measures inherent within NCLB.
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Accountability measures have a considerable impact on school districts. When
students do not score proficiently on assessments over a period of years, the school
district can lose large amounts of funding. Valenzuela (2000) concluded that teachers are
pressured by administrators to raise student test scores quickly, even if it is done
artificially. Comments made by the participants indicated that many of their content-area
colleagues also felt this pressure. The pressure from administrators to get students to pass
high-stakes testing measures is the reason so many content-area teachers teach to the test
instead of the prescribed curriculum. In the participants’ schools, the various Regents
exams were referenced frequently as high-stakes. Preparation to be successful on this
single exam actually takes the place of the accepted curriculum for large chunks of time.
One participant noted that one of the major problems of teaching to the test is that such a
methodology presumes knowledge of the material tested. Native English-speaking
students may have this requisite background knowledge, and so the learning of specific
test-taking strategies may be of some use to them. However, ELLs typically have neither
the background content knowledge being tested nor the language skills necessary to take
advantage of the test-taking strategies. Sitting in such a class day after day can only serve
to alienate a student who already struggles with basic comprehension. Callahan (2013)
reflected on this practice as a loss of human capital—lost talent that is devastating to both
the individual and to society. McSpadden-McNeil et al. (2018) warned that students are
being actively harmed by high-stakes testing and it is the major factor given by poor,
African American, and Latino students as their main reason for dropping out of high
school.
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Graduation—So What? One of the aims of CR Subpart 154.2 was to increase
graduation rates for ELLs. However, comments by the participants indicated a belief that
the new regulation was in direct opposition to the known, accepted tenets of secondlanguage acquisition. Cummins’s (1999) work introduced the idea that social language
required 1 to 2 years to acquire, but that students need up to 10 years to develop deep,
academic proficiency. The participants questioned the rationale of CR Subpart 154.2
because it so heavily restricted or that it removed ELL students’ most precious access to
learning English, which is sufficient time with their ENL teacher. The participants
indicated that the ELL students should be receiving more, not less support.
NYS schools have the highest dropout rate for ELLs in the nation (OELA, 2020).
Comments by the participants suggested that ELLs find the rigor of their daily classes,
combined with a sense of hopelessness surrounding assessments, to be the impetus for
deciding to drop out. This was consistent with Rodriguez et al. (2020) who contended
that the passing of Regents examinations is the greatest obstacle for ELLs, followed by
the daily challenges they face in English-language acquisition. Dorn (2003) examined
schools whose sole focus was on graduating its students, regardless of academic learning,
and determined that a high school diploma does not mean much when students do not
know much. This is consistent with the participant comments that indicated they had
taught several students in the past couple of years who graduated by the “skin of their
teeth.” Of the students who went on to college and kept in touch with their former
teachers, all reported feeling unprepared for the academic rigor they encountered, and
they perceived themselves as behind their college peers in terms of ability.
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The population of ELLs in schools is growing quickly. Current state-level
regulations that govern ELL students fall short of what is needed to ensure a fair and
equitable education. Greater professional development for all school personnel, along
with stronger instructional supports, are key to increasing ELLs’ academic success and
graduation outcomes.
Limitations
The primary goal of this research was to examine best practices for teaching
secondary school ELLs in the wake of changes made to CR Part 154 in 2015 to promote
greater academic success and graduation outcomes. This qualitative descriptive study
revealed the beliefs and experiences of seven experienced, urban ENL educators who
shared valuable insights into their practices. However, this study did have some
limitations.
The data were collected from a group of secondary school urban educators who
represented different geographic regions of NYS. The sample size of seven was relatively
small. As such, the results of this study may not be generalizable to the larger population
of ENL educators. Furthermore, this study focused on the beliefs and experiences of
urban ENL teachers. Had rural and/or suburban ENL teachers been included in the
research, the results may have been different.
Another limitation of this study was that all interviews were conducted through a
videoconferencing platform due to COVID-19 protocols. While every effort was made to
ensure participants’ comfort, it is possible that the artificial nature of videoconferencing
interfered in some way with some participants’ responses. Furthermore, given that
interviews were not conducted in person, it is possible that the participants may have
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refrained from making certain gestures or facial expressions that they might have done in
a more personal interview experience.
Recommendations
This study examined ENL teachers’ beliefs and experiences regarding best
instructional practices for ELL students’ academic success since the implementation of
CR Subpart 154.2 in 2015. CR Subpart 154.2 considerably reduced or eliminated the
amount of instructional time ELL students have in small groups with their ENL teacher.
The following recommendations are based on the themes, analyses, and conclusions
drawn from the participant interviews for this study. The recommendations are
suggestions that can be used for policy development, practice in schools, and further
research that supports efforts to bring about equitable curricular practices for ELLs.
Recommendations for Policy Development
The research is clear and well-substantiated regarding the ideal conditions for
ELLs’ learning. Small-group, direct instruction over an extended period of time with a
qualified ENL teacher is the best practice (Cavanaugh, 1996; Goodwin & Jimenez, 2016;
Hwang et al., 2017; Krashen, 1982, Mace-Matluck, 1979; Ross & Begeny, 2011). The
study participants and researchers, alike, referenced instructional practices that resulted in
the best academic outcomes for ELLs. These instructional practices included utilizing
visual illustrations, bilingual materials, phonics and literacy instruction, translations,
extended time, reduced tasks, and assignments modified to be at a student’s level of
comprehensible input (Cavanaugh, 1996; Cline & Necochea, 2003; Cummins, 1999;
Honigsfeld & Dove, 2012; Krashen, 1982; Mauer, 2020; Roberts, 2014; Roessingh, 2006;
Shvarts et al., 2019). Based on the participants’ experiences and the aforementioned
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research, it is recommended that NYSED reexamine the current restrictions on standalone minutes and increase them to (at least) the units of study seen previous to 2015.
Prior to 2015, secondary school beginning and intermediate ELLs received 540
and 360 minutes, respectively, of small-group instructional time with their ENL teacher.
The time spent in small groups with an ENL teacher was previously termed pull-out; it is
presently referred to as stand-alone. The participants referenced the ability to tailor
instruction specific to the needs of their ELL students during pull-out sessions. This
instruction typically took the form of a block of time dedicated to ELD and a separate
block of time for ELA. The participants noted that the ELD block, prior to 2015, was
used to teach the fundamentals of English such as letter formation, phonetics, and
literacy. For higher language-level students, teachers could focus on vocabulary building
and writing skills. One of the many benefits of these pull-out sessions was the flexibility
it allowed the teacher to tailor the sessions to students’ needs. The use of an ELD block is
consistent with Mauer’s (2020) findings.
Separate from the ELD block was the teaching of ELA to ELLs. Prior to 2015, the
beginning and intermediate secondary school students received their ELA instruction
from an ENL teacher. These ELL students did not attend the general education ELA class
at all until their proficiency level reached advanced. Advanced-level ELL students
attended regular education ELA classes, taught by an ELA teacher, and in addition,
received a block of pull-out time with an ENL teacher. Participants overwhelmingly
indicated that the previous model was a better fit for the ELL students’ needs. Prior to
2015, during the ELA block, the participants were able to choose materials that were
appropriate for and accessible to their students. Students were able to truly use the
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language they were learning because it was taught at their level. Most importantly, the
participants noted that students made measurable gains in their language development. In
contrast, under the current iteration of the regulations, small-group time for all but the
newest ELLs has been eliminated. Time and again, the participants lamented about this
specific facet of the change for three reasons:
1. Placing lower-level ELL students in general education ELA classes sets them
up for failure. No amount of scaffolding, use of visual illustrations, or other
modifications gives students access to the curriculum in a meaningful way.
2. Placing lower-level ELL students in general education ELA classes, instead of
allowing the ENL teacher to instruct them in small groups, is a waste of
students’ time.
3. What is the point of attempting to make Shakespeare accessible to students (in
the most superficial of ways) when they cannot read or write basic sight words
independently?
The general education ELA teachers frequently expected the participants to utilize
their stand-alone period to reteach the material covered in the ELA class, thereby
supplanting the precious time allotted to ELLs for ELD. The participants reported that
they were asked weekly to help students “catch up,” when in truth, the ELL students had
not learned anything in the ELA class. The participants’ experiences in teaching language
arts to ELLs prior to the 2015 changes to CR Part 154 are in keeping with Krashen’s
(1982) and the King et al. (2017) findings that input must be comprehensible to language
learners. Therefore, a second policy recommendation includes removing lower- and
intermediate-level ELLs from general education ELA classes. Instead, reinstate that
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lower- and intermediate-level ELLs have to attend an ELA class taught by an ENL
teacher.
ELL students may not be grouped with greater than two contiguous grades under
CR Subpart 154.2. The participants in this study did not have an opinion regarding this
aspect of the regulation. However, the participants questioned why it did not go further
and include language levels. For example, one participant shared that their school
regularly grouped high-, medium-, and low-language-level students in the same standalone class. Students with absolutely no English-language skills are placed together with
those who can read and write at high levels. This practice was deemed a disaster because
the teacher had to be everywhere at every moment. It is tantamount to placing first-year
students of French with those in an Advanced Placement French course. No student gets
the attention they need, and no student receives the instruction they deserve. Krashen’s
(1982) findings apply in this situation as well: in order to be successful, students must be
taught at their level of comprehensible input. That is, beginning-level students should be
placed only with other beginning-level students. The same applies to intermediate- and
advanced-level students. However, because the regulations do not address the issue of
placing multiple language-levels in the same stand-alone class, many districts regularly
schedule all of their ELLs together.
The participants’ experiences with the inefficacy of mixed-language-level standalone classes are clear. These classes are ineffective and contrary to student learning.
Additionally, from their perspective, the participants stated that the scheduling of
multiple-language-level ELLs together was done out of convenience and a cost-cutting
measure. Therefore, the third recommendation for policy surrounds ensuring that schools
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schedule ELLs for stand-alone classes by language level. That is, schools must establish
and maintain different stand-alone sections for newcomers, entering, emerging,
transitioning, and expanding ELLs.
As written, CR Part 154 allows for ELL students to receive integrative services by
an ENL teacher in an ELA class. However, there is no mandate that requires integrative
services in any of the other content areas, such as math, science, or history. ELL
secondary school students’ coursework is highly challenging due to its cognitive and
linguistic demands. Boyce et al. (2003), Krashen (1989), and Menard-Warwick (2015)
called for learning conditions that set ELLs up to be successful by utilizing instructional
practices that best fit their needs. Yet ELLs are left completely unsupported in these core
courses. As such, the final recommendation for policy includes mandating that all
required content-area courses be elevated to integrated status where an ENL teacher
supports ELL students.
Recommendations for Districts and Schools
As previously stated, ELLs currently comprise 10% of the U.S. student
population. By 2025, the population will increase to 25%. By 2050, the ELL student
population will account for 40% of students (Weyar, 2018). As the number of ELLs
grows, especially in sanctuary cities, so, too, does the responsibility of districts to ensure
all learners receive an equitable education. According to the participants in this study,
administrators often fail to take ownership of the ELLs in their building in the sense that
they intentionally remain uninvolved in such critical areas such as the pairing of coteachers and scheduling of classes for ELLs.
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Honigsfeld and Dove (2012) wrote extensively about the importance of coteaching partnerships because of the impact it has on student learning. Sileo (2011)
indicated that partnerships must be intentional and well thought out. However, the
participants often spoke of being forced together or volunteered by their principals. This
was regularly done without consulting either the content-area teacher or the ENL teacher.
Additionally, despite the critical need for teaching partnerships to be well thought out, the
participants noted that most of their partnerships were created at the last minute. As such,
the first recommendation for districts and schools includes establishing transparent and
equitable protocols for creating co-teaching partnerships. Plan for co-teaching classes
early in the building-schedule process and give those plans a priority status. Allow for
shared governance via teacher voice, both the content-area teacher and the ENL teacher,
to be a part of the discussion, as often instructors are willing to take on an endeavor, such
as co-teaching, when they are provided with sufficient information and time to consider
it.
Individual ELL student schedules should also be created with the intention and
full knowledge of the requirements for CR Subpart 154.2. In most high schools, guidance
counselors create student schedules. According to the participants in this study, the
guidance counselors with whom they work had little or no knowledge of the requirements
of the regulations that govern ELLs. As such, ELL students’ schedules always required
major changes. These changes typically impacted multiple students whose schedules
might need to be altered to allow the ELLs entrance into a particular co-taught section.
Because these changes are made in hindsight, after the SY has begun, the disruption to
student learning can be considerable. Therefore, the second recommendation for schools
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regarding student scheduling is twofold. First, provide professional development
surrounding the requirements for ELL stand-alone and integrated classes to guidance
counselors (or whomever is responsible for student scheduling). In this way, guidance
counselors will be independently empowered with the information needed to
appropriately schedule any ELLs. Second, establish a protocol where ENL teachers meet
with guidance counselors (or whomever is responsible for student scheduling) well
before scheduling for the approaching SY has begun. ENL teachers should share their
student roster along with each student’s current language level. As such, specific students
can be accounted for well before the new SY begins, and any needed modifications can
be executed proactively. Should new students enroll over the summer who are flagged as
ELLs, guidance counselors will already know how to plan for additional students based
on their language levels. Stand-alone and co-taught classes should then be “earmarked”
with the appropriate number of ELL student seats to be held.
Recommendations for Further Research
Based on the findings of this research, the limitations of this study, and the
literature surrounding best practices for ELLs’ academic success, the researcher has
identified four recommendations for future research. First, conduct research in WNY
public schools to determine the factors that have contributed to their successes with ELLs
as evidenced by greatly increased graduation rates and teacher anecdotal reporting. The
participants reported an increase in ELL graduation rates of 33% to 72% in 4 years in
some WNY urban high schools.
This study was conducted in NYS public schools where mandates for ELLs are
governed by CR Part 154. Weyar (2018) noted that the percentage of ELLs, nationwide,
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is steadily growing and they now outnumber the percentage of students who receive
special education services. Mandates for special education students are governed by CR
Part 200. Through a social justice lens, research that compares the services provided to
these two groups of students may encourage more equitable curricular access and funding
for all students.
This study was conducted with a relatively small sample size. As such, replication
of this study with a greater number of participants may allow for more generalizable
results. Consideration toward expanding the criteria for participants to include suburban
and/or rural school districts, as well as a comparison of practices based on school setting,
may increase the knowledge base of best practices for ELLs.
Conclusion
ELLs currently account for 10% of the NYS and national student populations.
This percentage is forecast to increase to 40% by 2050 (Weyar, 2018). NYS ELLs have
the lowest graduation rate in the nation (OELA, 2020); in the 2015–2016 SY, it was 31%
compared to 86% of non-ELLs. CR Part 154 regulates how ELLs are educated in NYS.
In 2015, NYSED changed these regulations, partly in an effort to increase graduation
rates for ELLs. Major changes to CR Part 154 manifested in reduced or eliminated time
in small groups with an ENL teacher and the advent of placing beginning- and
intermediate-language level ELLs in regular education ELA classrooms in lieu of
receiving ELA instruction from an ENL teacher.
Research has shown that ELL students achieve the greatest gains in language
acquisition when taught in small groups using a variety of instructional strategies tailored
to their needs (Cavanaugh, 1996; Hwang et al., 2017; Krashen, 1982, Mace-Matluck,
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1979). Some of these instructional strategies include utilizing visual illustrations,
bilingual materials, phonics and literacy instruction, translation, extended time, reduced
tasks, and assignments modified to be at a student’s level of comprehensible input
(Cavanaugh, 1996; Cline & Necochea, 2003; Cummins, 1999; Honigsfeld & Dove, 2012;
Krashen, 1982; Mauer, 2020; Roberts, 2014; Roessingh, 2006; Shvarts et al., 2019).
Under the revised iteration of the mandate, called CR Subpart 154.2, ENL
teachers are required to co-teach in ELA classrooms alongside the content-area teachers.
The ideal co-teaching partnership is one in which the content-area teacher and the ENL
specialist combine their expertise to co-plan, co-teach, co-assess, and co-reflect on
lessons they create together that are differentiated sufficiently to give all students access
to the learning and to be challenged by it (Honigsfeld & Dove, 2012). Co-teaching in
content-area classrooms represented a drastic change in how ENL teachers taught, yet
little guidance or support was provided by NYS or building administrators to facilitate
this transition.
This study aimed to identify the best instructional practices used by secondary
school, urban ENL teachers in the wake of the changes directed under CR Subpart 154.2
through the lens of Freire’s (1968) banking concept of education. In Freire’s view of
education in his time, students were considered empty vessels to be filled by omniscient
teachers. The educational system was a patriarchal one that served to maintain the
political and social status quo by keeping the lower class oppressed. By denying the
lower class liberation through education, those in power kept control in the hands of
those who had always had, and profited from, it. In effect, the existing CR Subpart 154.2
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policy regarding ELL learning has reverted backward, and it is not providing equity,
fairness, and inclusion for the majority of ELL learners in NYS.
The findings of this study revealed, through the seven participants’ descriptions of
their experiences, that the significantly reduced (or eliminated) time spent in small groups
with ELL students in favor of placing them in ELA classes resulted in student frustration
and anxiety. The consequences of student frustration and anxiety frequently led to
disenfranchisement with school and sometimes led to ELL students dropping out of
school without achieving a diploma.
In addition, the participants enumerated experiences with instructional best
practices for ELLs. Congruent with Krashen’s (1989) input hypothesis tenets, these best
practices included choosing differentiated materials at students’ instructional levels,
flexible groupings, small groupings, scaffolding, translated materials, focusing on
phonics and literacy, use of visual illustrations, and sufficient time with students. The
participants all noted that prior to the changes under CR Subpart 154.2, they were able to
regularly implement all of these best practices. However, since 2015, the practitioners
have been severely limited in how they can best serve their students.
Furthermore, the participants described how they perceived and executed their
role as advocates for the ELLs. The participants indicated intervention and advocacy
were critically needed in instances where building administrators had a hands-off
approach to facilitating co-teaching relationships between ENL teachers and content-area
teachers. Further, the participants described, at length, the difficulties they encountered
when attempting to ensure student schedules were created that complied with NYS
regulations. Finally, the participants elaborated on co-teaching as an area that required
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substantial advocacy. Most of the participants indicated that content-area teachers were
focused solely on training students to become savvy test takers in order to get high marks
on Regents exams. In addition, the participants struggled to achieve buy-in from coteachers to make appropriate modifications to ELL student work to make the curriculum
accessible.
This study contributes to the body of knowledge and practice regarding sound
pedagogical and instructional best practices for ELLs under the constraints of CR Subpart
154.2. The participants in this study expanded on their attempts to facilitate ELLs’ access
to the ELA curriculum with varying results. Further, the participants relayed their
experiences as advocates for ELLs. This knowledge can be utilized by other ENL
specialists to ensure student access to appropriate class scheduling.
The limitations of the study are related to sample size and the reliance of
videoconferencing for interviews. The recommendations are based on achieving more
equitable curricular access for ELLs that could increase student academic achievement
and graduation outcomes. Opportunities for state policy development include reexamining the current restrictions on units of study, removing beginning- and
intermediate-level ELLs from general education ELA, establishing and maintaining
separate stand-alone sections for ELLs by language proficiency, and requiring that all
content-area courses be integrated. Recommendations for schools include establishing
transparent and equitable protocols for creating co-teaching partnerships and establishing
proactive protocols for student scheduling that align with regulations for ELLs. Finally,
recommendations for future research include a program study of WNY high schools,
given their unique approach to educating ELLs, conducting a comparison study of CR
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Part 154 and CR Part 200 to ensure parity of services between ELLs and students with
disabilities, replicate this study with a greater number of participants, and expand criteria
for participation to include suburban and rural school districts.
ELLs have the right to a sound education, delivered in a way that meets their
needs and nurtures their potential. As this population of students grows, it is only in the
best interest of society to ensure that all students receive the best of what our educational
system has to offer.

114

References
Abedi, J. (2004). The No Child Left Behind Act and English language learners:
Assessment and accountability issues. Educational Researcher, 33(1), 4–14.
http://www.jstor.com/stable/3699838
Antonio, R. (1983). The origin, development, and contemporary status of critical theory.
The Sociological Quarterly, 24(3), 325–351.
https://www.jstor.org/stable/4106182
Antony-Newman, M. (2018). Parental involvement of immigrant parents: A metasynthesis. Educational Review, 71(3), 362–381.
https://doi.org/10.1080/00131911.2017.1423278
Atkinson, D. (2012). Cognitivism, adaptive intelligence, and second language
acquisition. Applied Linguistics Review, 3(2), 211–232.
https://doi.org/10.1515/applirev-2012-0010
Bandiera, O., Mohnen, M., Rasul, I., & Viarengo, M. (2019). Nation-building through
compulsory schooling during the Age of Mass Migration. The Economic Journal,
129(617), 62–109. https://doi.org/10.1111/ecoj.12624
Barragan, B., Castilla-Earls, A., Martinez-Nieto, L., Restrepo, M. A., & Gray, S. (2018,
Apr 5). Performance of low-income dual language learners attending English-only
schools on the clinical evaluation of language fundamentals-fourth edition,
Spanish. Language, Speech, and Hearing Services in Schools, 49(2), 292–305.
https://doi.org/10.1044/2017_LSHSS-17-0013
Beckett, K. (2013). Paulo Freire and the concept of education. Educational Philosophy
and Theory, 45(1), 49–62. https://doi.org/10.1080/00131857.2012.715385
Birks, M., Chapman, Y., & Francis, K. (2008). Memoing in qualitative research. Journal
of Research in Nursing, 13(1), 68–75. https://doi.org/10.1177/1744987107081254
Blaise, J. G. (2015). The effects of high-stakes accountability measures on students with
limited English proficiency. Urban Education, 53(9), 1154–1181.
https://doi.org/10.1177/0042085915613549
Boone, J. H. (2011). ¡Ya me fui! When English learners consider leaving school.
Education and Urban Society, 45(4), 415–439.
https://doi.org/10.1177/0013124511413121

115

Boyce, L. K., Gillam, S. L., Innocenti, M. S., Cook, G. A., & Ortiz, E. (2013). An
examination of language input and vocabulary development of young Latino dual
language learners living in poverty. First Language, 33(6), 572–593.
https://doi.org/10.1177/0142723713503145
Brisk, M. (2005). Bilingual education: From compensatory to quality schooling. Taylor
& Francis Group.
Brown, S. (1993). A primer on Q methodology. Operant Subjectivity, 16(3), 91–138.
https://qmethod.org/wp-content/uploads/2016/01/brown-1993.pdf
Callahan, R. M. (2013, February). The English learner dropout dilemma: Multiple risks
and multiple resources. California Dropout Research Project Report #19.
https://cdrpsb.org/researchreport19.pdf
Callahan, R. M., & Shifrer, D. (2016). Equitable access for secondary English learner
students: Course-taking as evidence of EL program effectiveness. Educational
Administration Quarterly, 52(3), 463–496.
https://doi.org/10.1177/0013161X16648190
Campbell, C. (2015, May). The socioeconomic consequences of dropping out of high
school: Evidence from an analysis of siblings. Social Science Research, 51, 108–
118. https://doi.org/10.1016/j.ssresearch.2014.12.011
Carlisle, L., Jackson, B., & George, A. (2006). Principles of social justice education: The
social justice education in schools project. Equity & Excellence in Education,
39(1), 55–64. https://doi.org/10.1080/10665680500478809
Carnock, J. (2016). From blueprint to building: Lifting the torch for multilingual students
in New York State. New America. https://files.eric.ed.gov/fulltext/ED570872.pdf
Castillo-Montoya, M. (2016). Preparing for interview research: The interview protocol
refinement framework. The Qualitative Report, 21(6), 811–831.
https://doi.org/10.46743/2160-3715/2016.2337
Cavanaugh, M. (1996). History of teaching English as a second language. The English
Journal, 85(8), 40–44. https://doi.org/10.2307/820039
Chiswick, B. R., & Miller, P. W. (2005). Linguistic distance: A quantitative measure of
the distance between English and other languages. Journal of Multilingual and
Multicultural Development, 26(1), 1–11.
https://doi.org/10.1080/14790710508668395
Cline, Z., & Necochea, J. (2003). Specially designed academic instruction in English
(SDAIE): More than just good instruction. Multicultural Perspectives, 5(1), 18–
24. https://doi.org/10.1207/s15327892mcp0501_4

116

Coady, M., Hamann, T. E., Harrington, M., Pacheco, M., Pho, S., & Yedlin, J. (2003).
Claiming opportunities: A handbook for improving education for English
language learners through comprehensive school reform. The Education
Alliance, Brown University.
https://www.academia.edu/52717814/Claiming_opportunities_A_handbook_for_i
mproving_education_for_English_language_learners_through_comprehensive_sc
hool_reform
Corradetti, C. (2020). The Frankfurt School and critical theory. In J. Fieser & B. Dowden
(Eds.), Internet encyclopedia of philosophy.
https://www.iep.utm.edu/frankfur/#H1
Crawford, J. (2007). The decline of bilingual education: How to reverse a troubling
trend? International Multilingual Research Journal, 1(1), 33–37.
https://doi.org/10.1080/19313150709336863
Creswell, J. (2013). Qualitative inquiry and research design (3rd ed.). SAGE
Publications, Inc.
Creswell, J., & Creswell, J. D. (2018). Research design: Qualitative, quantitative, &
mixed methods approaches (5th ed.). SAGE Publications, Inc.
Cummins, J. (1999). BICS and CALP: Clarifying the distinction. ERIC, 1–7.
https://files.eric.ed.gov/fulltext/ED438551.pdf
Cummins, J. (2008). Reading and the ESL student. Orbit, 37(2), 72–75.
Cummins, J. (2014). Beyond language: Academic communication and student success.
Linguistics and Education, 26, 145–154.
https://doi.org/10.1016/j.linged.2014.01.006
Cummins, J. (2017). Empirical and theoretical underpinnings of bilingual education.
Journal of Education, 163(1), 16–29. https://www.jstor.org/stable/42772934
Curiale, J. (2019). Shared viewpoints of ENL teachers about the challenges they face: A
Q-methodological study (Publication No. 2011-. 18) [Doctoral dissertation, Long
Island University]. Digital Commons @ LIU.
https://digitalcommons.liu.edu/post_fultext_dis/18
de Oliveira, L. C., & Athanases, S. Z. (2016). Graduates’ reports of advocating for
English language learners. Journal of Teacher Education, 58(3), 202–215.
https://doi.org/10.1177/0022487107299978
Deussen, T., Hanson, H., & Bisht, B. (2017). Are two commonly used early warning
indicators accurate predictors of dropout for English learner students? Evidence
from six districts in Washington state. Institute of Education Sciences (IES).
https://ies.ed.gov/ncee/rel/Project/337

117

Dorn, S. (2003). High-stakes testing and the history of graduation. Education Policy
Analysis Archives, 11(1), 1–29. https://doi.org/10.14507/epaa.v11n1.2003
Eatough, V., & Smith, J. A. (2017). Interpretative phenomenological analysis. In C.
Willig (Ed.), The SAGE handbook of qualitative research in psychology (pp. 193–
209). SAGE Publications, Inc. https://doi.org/10.4135/9781526405555.n12
Evans, M., & Tragrant, E. (2020). Demotivation and dropout in adult EFL learners. The
Electronic Journal for English as a Second Language, 23(4), 1–20.
https://files.eric.ed.gov/fulltext/EJ1242642.pdf
Fasciana, M. (2019). Beliefs of general education teachers toward effective methods of
literacy instruction for English language learners: Attitudes toward integrated
English as a new language (Publication No. 2011-.20) [Long Island University].
Digital Commons @ LIU. https://digitalcommons.liu.edu/post_fultext_dis/20/
Fidler, A. (2006). Reconceptualizing fossilization in second language acquisition: A
review. Second Language Research, 22(3), 398–411.
https://doi.org/10.1191/0267658306sr273ra
Flores, N., Kleyn, T., & Menken, K. (2015). Looking holistically in a climate of
partiality: Identities of students labeled long-term English language learners.
Journal of Language, Identity & Education, 14(2), 113–132.
https://doi.org/10.1080/15348458.2015.1019787
Freire, P. (2000). Pedagogy of freedom: Ethics, democracy, and civic courage (P. Clarke,
Trans). Rowman & Littlefield Publishers.
Freire, P. (1968). Pedagogy of the oppressed (M. B. Ramos, Trans.). Seabury Press.
Freire, P. (2005). Pedagogy of the oppressed: 30th anniversary edition (M. B. Ramos,
Trans.). Continuum. https://envs.ucsc.edu/internships/internship-readings/freirepedagogy-of-the-oppressed.pdf
Gale, T. (2000). Rethinking social justice in schools: how will we recognize it when we
see it? International Journal of Inclusive Education, 4(3), 253–269.
https://doi.org/10.1080/13603110050059178
Gewirtz, S. (2006). Conceptualizing social justice in education: Mapping the territory.
Journal of Education Policy, 13(4), 469–484.
https://doi.org/10.1080/0268093980130402
Giroux, H. A. (2010). Rethinking education as the practice of freedom: Paulo Freire and
the promise of critical pedagogy. Policy Futures in Education, 8(6), 715–721.
https://doi.org/10.2304/pfie.2010.8.6.715
Gliner, J., Morgan, G., & Leech, N. (2017). Research methods in applied settings (3rd
ed.). Routledge.

118

Goodwin, A., & Jimenez, R. (2016). TRANSLATE: New strategic approaches for
English learners. The Reading Teacher, 69(6), 621–627.
https://doi.org/10.1002/trtr.1400
Guerrero, M. (2015). Motivation in second language learning: A historical overview and
its relevance in a public high school in Pasto, Colombia. HOW, 22(1), 95–106.
https://doi.org/10.19183/how.22.1.135
Hageman, J. R. (2021, Jan 1). The challenges of “attending” school during the COVID19 Pandemic: Emphasis on equity. Pediatric Annals, 50(1), e1.
https://doi.org/10.3928/19382359-20201215-02
Hemelt, S., & Marcotte, D. (2013). High school exit exams and dropout in an era of
increased accountability. Journal of Policy Analysis and Management, 32(2),
323–349. https://doi.org/10.1002/pam.21688
Holly, C., Bugel, M. J., Scuderi, D., Estrada, R. P., Harvey, J., Echevarria, M., Giuliante,
M. M., Antonio, A. S., Duncan, K. A., Shuler, J. B., Barto, D., & Singer, A.
(2014). Qualitative descriptive research. In Scholarly inquiry and the DNP
capstone (pp. 69–82). Springer Publishing Company.
https://doi.org/10.1891/9780826193889.0005
Honigsfeld, A., & Dove, M. G. (2012). Editorial. TESOL Journal, 3(3), 313–319.
https://doi.org/10.1002/tesj.30
Hwang, J., Lawrence, J., & Snow, C. (2017). Defying expectations: Vocabulary growth
trajectories of high performing language minority students. Reading and Writing,
30(4), 829–856. https://doi.org/10.1007/s11145-016-9703-3
Jones, D., Khalil, D., & Dixon, R. D. (2017). Teacher-advocates respond to ESSA:
“Support the good parts—resist the bad parts.” Peabody Journal of Education,
92(4), 445–465. https://doi.org/10.1080/0161956x.2017.1349479
Jurado de Los Santos, P., Moreno-Guerrero, A. J., Marin-Marin, J. A., & Soler Costa, R.
(2020, May 18). The term equity in education: A literature review with scientific
mapping in web of science. International Journal of Environmental Research and
Public Health, 17(10). https://doi.org/10.3390/ijerph17103526
Kasparian, K., & Steinhauer, K. (2016, Dec). Confusing similar words: ERP correlates of
lexical-semantic processing in first language attrition and late second language
acquisition. Neuropsychologia, 93(Pt A), 200–217.
https://doi.org/10.1016/j.neuropsychologia.2016.10.007
Kent, J., Jones, D., Mundy, M.-A., & Isaacson, C. (2017). Exploring contributing factors
leading to the decision to drop out of school by Hispanic males. Research in
Higher Education Journal, 32, 1–19.
https://files.eric.ed.gov/fulltext/EJ1148943.pdf

119

Khasinah, S. (2014). Factors influencing second language acquisition. Englisia, 1(2),
256–269. https://doi.org/10.22373/ej.v1i2.187
Kim, H., Sefcik, J. S., & Bradway, C. (2017, Feb). Characteristics of qualitative
descriptive studies: A systematic review. Research in Nursing Health, 40(1), 23–
42. https://doi.org/10.1002/nur.21768
Kim, J. S., & Sunderman, G. L. (2005, November). Measuring academic proficiency
under the No Child Left Behind Act: Implications for educational equity.
Educational Researcher, 34(8), 1–13.
https://scholar.harvard.edu/files/jameskim/files/2005-er-kim-sunderman-nclbaccountability.pdf
King, K. A., Bigelow, M., & Hirsi, A. (2017). New to school and new to print: Everyday
peer interaction among adolescent high school newcomers. International
Multilingual Research Journal, 11(3), 137–151.
https://doi.org/10.1080/19313152.2017.1328958
Klein, A. (2014). High stakes for states on NCLB waiver compliance. Education Week,
33(31), 24–27. https://www.edweek.org/policy-politics/high-stakes-for-states-onnclb-waiver-compliance/2014/05
Krashen, S. (1982). Principles and practice in second language acquisition. Alemany.
Krashen, S. (1989). We acquire vocabulary and spelling by reading: Additional evidence
for the input hypothesis. The Modern Language Journal, 73(4), 440–464.
http://www.jstor.com/stable/326879
Krashen, S. (1998). Language shyness and heritage language development. In S.
Krashen, L. Tese, & J. McQuillan (Eds.), Heritage language development
(pp. 41–49). Language Education Associates.
Krashen, S. (2002). Phonemic awareness training necessary? Reading Research
Quarterly, 37(2), 128. http://www.jstor.com/stable/748152
Lambert, V., & Lambert, C. (2012). Qualitative descriptive research: An acceptable
design. Pacific Rim International Journal of Nursing Research, 16(4), 255–256.
https://he02.tci-thaijo.org/index.php/PRIJNR/article/view/5805
Latifi, M., Ketabi, S., & Mohammadi, E. (2013). The comprehension hypothesis today:
An interview with Stephen Krashen. Electronic Journal of Foreign Language
Teaching, 10(2), 221–233. https://e-flt.nus.edu.sg/wpcontent/uploads/2020/09/v10n22013/latifi.pdf
Li, A., Harries, M., & Ross, L. F. (2020, Dec). Reopening K-12 schools in the era of
coronavirus disease 2019: Review of state-level guidance addressing equity
concerns. The Journal of Pediatrics, 227, 38–44. E37.
https://doi.org/10.1016/j.jpeds.2020.08.069

120

Linville, H. A. (2016). ESOL teachers as advocates: An important role? TESOL Journal,
7(1), 98–131. https://doi.org/10.1002/tesj.193
Lu, M.-Y. (1998). ED427326 1998-00-00 English-only movement: Its consequences on
the education of language minority children. ERIC Digest.
https://files.eric.ed.gov/fulltext/ED427326.pdf
Lucas, T., Villegas, A. M., & Freedson-Gonzalez, M. (2008). Linguistically responsive
teacher education: Preparing classroom teachers to teach English language
learners. Journal of Teacher Education, 59(4), 361–373.
https://doi.org/10.1177/0022487108322110
Lucero, A. (2018, July 5). The development of bilingual narrative retelling among
Spanish-English dual language learners over two years. Language, Speech, and
Hearing Services in Schools, 49(3), 607–621.
https://doi.org/10.1044/2018_LSHSS-17-0152
Luster, J. (2011). A new protocol for teaching English language learners in middle and
secondary schools. Journal of International Education Research, 7(4), 65–74.
https://www.proquest.com/openview/b9a1b08da01934e8c86a1ecfbda26ec8/1?pqorigsite=gscholar&cbl=2026732
Macdonald, B. (2017). Traditional and critical theory today: Toward a critical political
science. New Political Science, 39(4), 511–522.
https://doi.org/10.1080/07393148.2017.1378857
Mace-Matluck, B. J. (1979). Order of acquisition: Same or different in first-and secondlanguage learning? The Reading Teacher, 32(6), 696–703.
http://www.jstor.com/stable/20194855
Mahyoob, M. (2020). Challenges of e-learning during the COVID-19 pandemic
experienced by EFL learners. Arab World English Journal, 11(4), 351–362.
https://doi.org/10.24093/awej/vol11no4.23
Marshall, C., & Rossman, G. (2016). Designing qualitative research (6th ed.). SAGE
Publications Inc.
Mauer, A. (2020). Strategies for teaching English language learners. Scholastic.
https://www.scholastic.com/teachers/articles/teaching-content/strategies-teachingenglish-language-learners/
MAXQDA. (2021). Interview analysis with MAXQDA.
https://www.maxqda.com/interview-transcription-analysis
McCaul, E., Donaldson, J., G., Coladarci, T., & Davis, W. (1992). Consequences of
dropping out of school: Findings from high school and beyond. Journal of
Educational Research, 85(4), 198–209. https://www.jstor.org/stable/27540476

121

McCracken, D., & Barcinas, J. (1991). Differences between rural and urban schools,
student characteristics, and student aspirations in Ohio. Journal of Research in
Rural Education, 7(2), 29–40.
https://www.academia.edu/22467769/Differences_Between_Rural_and_Urban_S
chools_Student_Characteristics_and_Student_Aspirations_in_Ohio
McSpadden-McNeil, L., Coppola, E., Radigan, J., & Vasquez Heilig, J. (2008).
Avoidable losses: High-stakes accountability and the dropout crisis. Education
Policy Analysis Archives, 16(3), 1–48.
https://doi.org/https://doi.org/10.14507/epaa.v16n3.2008
Menard-Warwick, J. (2015). Language teachers’ narratives of practice. Journal of
Language, Identity & Education, 14(2), 133–136.
https://doi.org/10.1080/15348458.2015.1017045
Menken, K. (2009). No Child Left Behind and its effects on language policy. Annual
Review of Applied Linguistics, 29, 103–117.
https://doi.org/10.1017/s0267190509090096
Menken, K. (2010). NCLB and English language learners: Challenges and consequences.
Theory Into Practice, 49(2), 121–128.
https://doi.org/10.1080/00405841003626619
Menken, K., & Kleyn, T. (2010). The long-term impact of subtractive schooling in the
educational experiences of secondary English language learners. International
Journal of Bilingual Education and Bilingualism, 13(4), 399–417.
https://doi.org/10.1080/13670050903370143
Menken, K., & Solorza, C. (2014). No child left bilingual: Accountability and the
elimination of bilingual education programs in New York City schools.
Educational Policy, 28(1), 96–125. https://doi.org/10.1177/0895904812468228
Moughamian, A., Rivera, M., & Francis, D. (2009). Instructional models and strategies
for teaching English language learner. RMC Research Corporation, Center on
Instruction. https://files.eric.ed.gov/fulltext/ED517794.pdf
Nassaji, H. (2015). Qualitative and descriptive research: Data type versus data analysis.
Language Teaching Research, 19(2), 129–132.
https://doi.org/10.1177/1362168815572747
Nation, P. (2006). How large a vocabulary is needed for reading and listening? Canadian
Modern Language Review, 63(1), 59–82. https://doi.org10.1353/cml.2006.0049
National Board for Professional Teaching Standards. (2016). English as a new language
standards (2nd ed.). Author. https://www.nbpts.org/wpcontent/uploads/2017/07/ECYA-ENL.pdf

122

National Clearinghouse for English Language Acquisition. (2006). What legal
obligations do schools have to English language learners? Author.
https://ncela.ed.gov/faqs/view/6
New York State Education Department. (n.d.). Blueprint for English language
learner/multilingual learner success. Office of Bilingual Education and Foreign
Language Studies. http://www.nysed.gov/common/nysed/files/blueprint-for-ellsuccess.pdf
New York State Education Department. (2019a). Commissioner’s Regulations Part 1541, Full Text: Terms 154-1 effective through 2014-2015. Author.
http://www.nysed.gov/common/nysed/files/programs/bilingual-ed/terms-154-1effective-through-2014-15.pdf
New York State Education Department. (2019b). Commissioner’s Regulations Part 1542, Full Text: Effective 2015-16 and after. Author.
http://www.nysed.gov/common/nysed/files/programs/bilingual-ed/terms-154-2effective-2015-16-and-after.pdf
New York State Education Department. (2019c). Every Student Succeeds Act (ESSA).
http://www.nysed.gov/essa
New York State Education Department. (2019d). New York State English as a second
language achievement test (NYSESLAT). Author. http://www.nysed.gov/stateassessment/new-york-state-english-second-language-achievement-test-nyseslat
New York State Education Department. (2020). New York State multilingual learner/
English language learner(MLL/ELL) data report. Office of Bilingual Education
and World Language.
http://www.nysed.gov/common/nysed/files/programs/bilingualed/nysed_ell_mll_data-report_2018-2019-a.pdf
New York State Education Department. (2019e, April 4). Regional bilingual education
resource network (RBERN). Office of Bilingual Education and World Languages.
http://www.nysed.gov/bilingual-ed/regional-supportrberns
New York State Education Department. (2015). Regulations concerning English
language learners and multilingual learners. Author.
http://www.nysed.gov/bilingual-ed/regulations-concerning-english-languagelearners-and-multilingual-learners
New York State Education Department. (2022, March 4). Student information repository
system (SIRS) guidance. Author. https://www.p12.nysed.gov/irs/sirs/
New York State United Teachers. (2020). A look at the ramifications of Part 154 changes
to ELL education. Author. https://www.nysut.org/news/2020/august/part-154-ell

123

O’Brien, B. G., Collingwood, L., & El-Khatib, S. O. (2019). The politics of refuge:
Sanctuary cities, crime, and undocumented immigration. Urban Affairs Review,
55(1), 3–40. https://doi.org/10.1177/1078087417704974
Office of English Language Acquisition. (2020). State-level high school graduation rate
percentages for English learners: 2017–18 school year.
https://ncela.ed.gov/files/fast_facts/20200916-ELGraduationRatesFactSheet508.pdf
Osorio-O’Dea, P. (2001, June 7). Bilingual education: An overview. Congressional
Research Service. https://www.everycrsreport.com/files/20010607_98501_d7fac3c91f6d4d27ddc72ea21456244525b3b447.pdf
Otter. (2021). Transcription AI technology. https://otter.ai
Pearlman, J. (1990). Historical legacies: 1840–1920. In C. G. Cazden & C. E. Snow
(Eds.), English plus: Issues in bilingual education (pp. 27–37). Annals of the
American Academy of Political and Social Sciences. SAGE Publications, Inc.
Ramsey, P. (2014). The bilingual school in the United States: A documentary history
(Research in Bilingual Education). Information Age Publishing.
Roberts, C. (1995). Bilingual education program models: A framework for
understanding. The Bilingual Research Journal, 19(3), 369–378.
https://ncela.ed.gov/files/rcd/BE021127/Bilingual_Education_Program.pdf
Roberts, J., & Siegle, D. (2012). Teachers as advocates: If not you—who? Gifted Child
Today, 35(1), 58–61. https://doi.org/10.1177/1076217511427432
Roberts, T. A. (2014). Not so silent after all: Examination and analysis of the silent stage
in childhood second language acquisition. Early Childhood Research Quarterly,
29(1), 22–40. https://doi.org/10.1016/j.ecresq.2013.09.001
Rodriguez, D., Carrasquillo, A., Garcia, E., & Howitt, D. (2020). Factors that challenge
English learners and increase their dropout rates: Recommendations from the
field. International Journal of Bilingual Education and Bilingualism, 25(3), 878–
894. https://doi.org/10.1080/13670050.2020.1722059
Roessingh, H. (2006). BICS-CALP: An introduction for some, a review for others. TESL
Canada Revue, 23(2), 91–96. https://doi.org/10.18806/tesl.v23i2.57
Rolph, E. (1993). Immigration policies legacy from the 1980s and issues for the 1990s.
Program for Research in Immigration Policy. RAND.
Ross, S. G., & Begeny, J. C. (2011). Improving Latino, English language learners’
reading fluency: The effects of small-group and one-on-one intervention.
Psychology in the Schools, 48(6), 604–618.
https://doi.org/https://doi.org/10.1002/pits.20575

124

Ryan, J. (2010). Promoting social justice in schools: Principals’ political strategies.
International Journal of Leadership in Education, 13(4), 357–376.
https://doi.org/10.1080/13603124.2010.503281
Saito, K. (2015). The role of age of acquisition in late second language oral proficiency
attainment. Studies in Second Language Acquisition, 37(4), 713–743.
https://doi.org/10.1017/s0272263115000248
Saldaña, J. (2016). The coding manual for qualitative researchers. SAGE Publications
Inc.
Sandelowski, M. (2010, Feb). What's in a name? Qualitative description revisited.
Research in Nursing and Health, 33(1), 77–84. https://doi.org/10.1002/nur.20362
Shvarts, A., & Bakker, A. (2019). The early history of the scaffolding metaphor:
Bernstein, Luria, Vygotsky, and before. Mind, Culture, and Activity, 26(1), 4–23.
https://doi.org/10.1080/10749039.2019.1574306
Sileo, J. (2011). Co-teaching: Getting to know your partner TEACHING Exceptional
Children, 43(5), 32–38. https://doi.org/10.1177/004005991104300503
Sinclair, J. (2016). ‘Starving and suffocating’: Evaluation policies and practices during
the first 10 years of the U.S. Bilingual Education Act. International Journal of
Bilingual Education and Bilingualism, 21(6), 710–728.
https://doi.org/10.1080/13670050.2016.1210565
Smith, J., Coggins, C., & Cardoso, J. (2008). Best practices for English language learners
in Massachusetts five years after the Question 2 Mandate. Equity & Excellence in
Education, 41(3), 293–310. https://doi.org/10.1080/10665680802179485
Solano-Campos, A. (2017). Language ideologies in a U.S. state-funded international
school: The invisible linguistic repertoires of bilingual refugee students. Journal
of Research in International Education, 16(1), 36–54.
https://doi.org/10.1177/1475240917692759
Solórzano, R. W. (2008). High stakes testing: Issues, implications, and remedies for
English language learners. Review of Educational Research, 78(2), 260–329.
https://doi.org/10.3102/0034654308317845
Sprenger, M. (2013). Vocab rehab: How do I teach vocabulary effectively with limited
time? ASCD Arias.
Stringer, E. (2014). Action research (4th ed.). SAGE Publications Inc.
Sugarman, J. (2019, April). The unintended consequences for English learners of using
the four-year graduation rate for school accountability. Migration Policy
Institute. https://www.migrationpolicy.org/research/english-learners-four-yeargraduation-rate-school-accountability

125

Sullivan-Bolyai, S., Bova, C., & Harper, D. (2005). Developing and refining
interventions in persons with health disparities: The use of qualitative description.
Nursing Outlook, 53(3), 127–133. https://doi.org/10.1016/j.outlook.2005.03.005
Sweeten, G., Bushway, S., & Paternoster, R. (2009). Does dropping out of high school
mean dropping into delinquency? Criminology, 47(1), 47–92.
https://doi.org/10.1111/j.1745-9125.2009.00139.x
Tallon, M. (2009). Foreign language anxiety and heritage speakers of Spanish: A
quantitative study. Foreign Language Annals, 42(1), 112–137.
https://doi.org/10.1111/j.1944-9720.2009.01011.x
Thomas, W., & Collier, V. (2002). A national study of school effectiveness for language
minority students’ long-term academic achievement. Center for Research on
Education, Diversity & Excellence. https://escholarship.org/uc/item/65j213pt
Tufford, L., & Newman, P. (2010). Bracketing in qualitative research. Qualitative Social
Work: Research and Practice, 11(1), 80–96.
https://doi.org/10.1177/1473325010368316
Valenzuela, A. (2000). The significance of the TAAS test for Mexican immigrant and
Mexican American adolescents: A case study. Hispanic Journal of Behavioral
Sciences, 22(4), 524–539. https://doi.org/10.1177/0739986300224009
Villegas, A. M. (2012). Collaboration between multicultural and special teacher
educators. Journal of Teacher Education, 63(4), 286–290.
https://doi.org/10.1177/0022487112446513
Washington Office of Superintendent of Public Instruction. (2020). No Child Left Behind
Act of 2001. Author. https://www.k12.wa.us/policy-funding/grants-grantmanagement/every-student-succeeds-act-essa-implementation/elementary-andsecondary-education-act-esea/no-child-left-behind-act-2001
Wedin, Å. (2010). A restricted curriculum for second language learners – A self-fulfilling
teacher strategy? Language and Education, 24(3), 171–183.
https://doi.org/10.1080/09500780903026352
Weyar, M. (2018, January 2). Dual- and English-language learners. National Council of
State Legislatures. https://www.ncsl.org/research/education/english-duallanguage-learners.aspx
Whiting, L. S. (2008). Semi-structured interviews: Guidance for novice researchers.
Nursing Standard, 22(23), 35–40.
https://doi.org/10.7748/ns2008.02.22.23.35.c6420
Wright, W. (2005). Evolution of federal policy and implications of NCLB for language
minority students. Education Policy Studies Laboratory.
https://files.eric.ed.gov/fulltext/ED508474.pdf

126

Zheng, C., Liang, J.-C., & Tsai, C.-C. (2017). Validating an instrument for EFL learners’
sources of self-efficacy, academic self-efficacy and the relation to English
proficiency. The Asia-Pacific Education Researcher, 26(6), 329–340.
https://doi.org/10.1007/s40299-017-0352-3
Zhu, B., & Zhou, Y. (2012). A study on students’ affective factors in junior high school
English teaching. English Language Teaching, 5(7), 33–41
https://doi.org/10.5539/elt.v5n7p33

127

Appendix A
Letter of Introduction
April 2021
Dear ENL Colleague,
This letter is an invitation to consider participating in a study I am conducting as part of
my doctoral degree in the Department of Education at St. John Fisher College under the
supervision of Dr. Loretta Quigley and Dr. Cynthia Smith. I would like to provide you
with more information about this project and what your involvement will entail if you
decide to participate.
Title of the Study: Examining Best Practices for Secondary ENL Teachers Post CRSubpart 154.2 in NYS to Improve ELL Students’ Academic Performance and Graduation
Outcomes
The purpose of this study is to define and examine best practices of urban secondary ENL
Teachers since the implementation of CR-Subpart 154.2 in 2015 with respect to ELL
students’ academic performance and graduation outcomes, considering the restricted time
allotment for the instruction of ELL students under the 2015 regulation.
Participation in this study is voluntary. It will involve an interview of approximately one
hour in length to take place online at a mutually-agreed upon time on Zoom. You may
decline to answer any of the interview questions. Furthermore, you may decide to
withdraw from this study at any time without any negative consequences by advising the
researcher. With your permission, the interview will be audio-recorded to facilitate
collection of information and later transcribed for analysis. Your anonymity onscreen will
be guarded by utilizing “Participant” as a screen name. The video portion of the
recording is necessary only to generate an audio transcript of the interview. The video
will be destroyed as soon as the transcription is generated. Shortly after the interview has
been completed, I will send you a copy of the transcript to give you an opportunity to
confirm the accuracy of our conversation and to add or clarify any points that you wish.
In addition, you will review the transcripts for any identifiable information. All
identifiable information will be removed to protect your identity. All information you
provide is considered completely confidential. Your name will not appear in any thesis or
report resulting from this study. Data collected during this study will be retained in a
locked drawer in my home office and destroyed no later than January 2024.
If you have any questions regarding this study or would like additional information,
please contact me at (___) ___-____ or email ________@sjfc.edu. You can contact my
supervisors Dr. Loretta Quigley by email: ________@sjfc.edu or Dr. Cynthia Smith by
email: _________@gmail.com
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I would like to assure you that this study has been reviewed and received ethics clearance
through the Institutional Review Board at St. John Fisher College. However, the final
decision to participate is yours. I hope that the results of my study will benefit English
Language Learners and the dedicated teachers who work with them.
Thank you kindly for the consideration of your valuable time.
Kind regards,

Susanna Cook
Doctoral Candidate
Doctoral Program in Executive Leadership
St. John Fisher College
Rochester, New York
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Appendix B
Informed Consent and Confidentiality Agreement

St. John Fisher College Institutional Review Board

Statement of Informed Consent for Adult Participants
Examining Best Practices for Secondary ENL Teachers Post CR-Subpart 154.2 in NYS
to Improve ELL Students’ Academic Performance and Graduation Outcomes
SUMMARY OF KEY INFORMATION:










You are being asked to be in a research study of secondary, urban ENL teachers’ best
practices. As with all research studies, participation is voluntary.
The purpose of this study is to examine ENL teachers’ beliefs and experiences regarding best
instructional practices toward ELL student success since the implementation of CR-Subpart
154.2 and the efficacy of CR-Subpart 154.2 changes on Beginning- and Intermediate-level
ELLs’ English-language development in order to determine more equitable curricular
practices.

Approximately 7-10 people will take part in this study. The results will be used to
inform the existing literature on how secondary ENL teachers in NYS can utilize best
practices to promote student achievement within the constraints of CR-Subpart 154.2.
If you agree to take part in this study, you will be involved in this study for a one-hour
interview via Zoom. The interview transcripts will be returned to the participant for
accuracy.
Interviews will occur via the Zoom platform.
The expected risks and benefits of this study are explained below. We believe this
study has no more than minimal risk. Minimal risk exists, as the probability of and
magnitude of harm or discomfort anticipated in the research are not greater in and of
themselves than those ordinarily encountered in daily life or during routine tests.
Participants will be audio-recorded during interviews. There are no additional
anticipated emotional or physical risks associated with participating in this study.
The expected benefit of participation includes an electronic copy of the completed
dissertation upon request, once released by St. John Fisher College.
Click or tap here to enter text.
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DETAILED STUDY INFORMATION (some information may be repeated from
the summary above):
You are being asked to be in a research study of secondary, urban ENL teachers’ best
practices. This study is being conducted via the Zoom platform. Participation in this study
will require participants to consent to being audio-recorded. This study is being conducted
by Susanna Cook under the supervision of Loretta G. Quigley, Ed.D. and Cynthia P. Smith,
Ed.D. RT (R) in the School of Education at St. John Fisher College.
You were selected as a possible participant because your professional experience as a
secondary English as a New Language educator with at least nine years of experience
teaching English Language Learners makes you an ideal candidate for this study.
Please read this consent form and ask any questions you have before agreeing to be in the
study.
PROCEDURES:
If you agree to be in this study, you will be asked to do the following:
Participation in this study will require participants to consent to being audio-recorded.
Participation is voluntary. It will involve an interview of approximately one hour in length to
take place via the Zoom platform. You may decline to answer any of the interview questions.
Furthermore, you may decide to withdraw from this study at any time without any negative
consequences by advising the researcher. The interview will be audio-recorded to facilitate
collection of information, and later transcribed for analysis. Shortly after the interview has
been completed, I will send you a copy of the transcript to give you an opportunity to
confirm the accuracy of our conversation and to add or clarify any points that you wish. In
addition, you will review the transcripts for any identifiable information. All identifiable
information will be removed to protect your identity. All information you provide is
considered completely confidential. You name will not appear in any thesis or report
resulting from this study.
COMPENSATION/INCENTIVES:
You will not receive compensation/incentive.
CONFIDENTIALITY:
The records of this study will be kept private, and your confidentiality will be
protected. In any sort of report the researcher(s) might publish, no identifying
information will be included.
Identifiable research records will be stored securely and only the researcher(s) will have
access to the records. All records, including written, typed, audio-recordings and
transcriptions of interviews will be maintained using a private, locked, and password131

protected file and password-protected computer stored securely in the private home of the
principal researcher for a period of three years after a successful defense of the
dissertation. Electronic files will include assigned identity codes and pseudonyms; they
will not include actual names of any information that could personally identify or connect
participants to this study. Other materials including notes or paper files related to data
collection and analysis will be stored securely in unmarked boxes, locked inside a cabinet
in the private home of the principal researcher. Only the researcher will have access to
electronic or paper records. All study records with identifiable information, including
approved IRB documents, tapes, transcripts, and consent forms, will be destroyed by
shredding and/or deleting after 3 years.
VOLUNTARY NATURE OF THE STUDY:
Participation in this study is voluntary and requires your informed consent. Your decision
whether or not to participate will not affect your current or future relations with St. John
Fisher College. If you decide to participate, you are free to skip any question that is asked.
You may also withdraw from this study at any time without penalty.
CONTACTS, REFERRALS AND QUESTIONS:
The researchers(s) conducting this study: Susanna Cook. If you have questions, you are
encouraged to contact the researcher(s) at ___/___-____, or by email:. You may also
contact my supervisor, Dr. Loretta Quigley by phone: ___/___=____.
The Institutional Review Board of St. John Fisher College has reviewed this project. For any
concerns regarding this study/or if you feel that your rights as a participant (or the rights of
another participant) have been violated or caused you undue distress (physical or emotional
distress), please contact the SJFC IRB administrator by phone during normal business hours
at (___) ___-____ or irb@sjfc.edu.
STATEMENT OF CONSENT:
I am 18 years of age or older. I have read and understood the above information. I consent
to voluntarily participate in the study.
Signature:__________________________________ Date: __________________
Signature of Investigator:______________________ Date: __________________
I agree to be audio-recorded/ transcribed
____ Yes
understand that I will not be able to participate I the study.

____No

If no, I

I agree to be video-recorded/ transcribed
____Yes
understand that I will not be able to participate I the study.

____No

If no, I
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Signature:_________________________________ Date: __________________
Signature of Investigator:_____________________ Date: __________________

Please keep a copy of this informed consent for your records.
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Appendix C
Research and Interview Questions

1. How have New York State public school English as a New Language teachers
changed their instructional pedagogy based upon the 2015 CR-Part 154
revisions?
a) What instructional practices did you employ with Beginning and Intermediate
ELLs prior to the CR-Part 154 changes in 2015?
b) With the CR-Part 154 changes that were instituted in 2015, what changes did you
make to your instructional practice for Entering and Emerging students?
2. What are instructional best practices for English Language Learners?
a) Referencing your personal experience, describe the breadth and depth of student
learning before and since the 2015 change for Beginning and Intermediate students.
b) Describe any changes to your instructional practice as a result of the 2015 CRPart 154 changes.
c) Explain how, if any changes were made to how student learning is measured as a
result of CR-Part 154 changes.
3. How do English as a New Language teachers perceive and execute their role as
advocates for this at-risk population with regard to the changes required under
CR-Part 154?
a) Describe your experiences and attitudes regarding changes required in CR-Part
154 on English Language Learners.
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b) What is your perception regarding the influence of CR-Part 154 changes on
students’ academic success?
c) What else would you like to share about the CR-Part 154 changes as it pertains
to your instructional practices and student learning?
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Appendix D
IRB Approval Letter
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